NATIONWIDE ©
(10-1-12)
TWENTY-ONE NEW CALIFORNIA LAWS AFFECTING MORTGAGE LENDERS AND MORTGAGE BROKERS EFFECTIVE JANUARY 1, 2013-SEMINAR ON OCTOBER 17, 2012 (WEDNESDAY) OR OCTOBER 20, 2012 (SATURDAY) IN SANTA ANA, CALIFORNIA

Which would you prefer? Wednesday in a.m. or Saturday a.m.?  

E-Mail me your answer and I will set up registration

FACTS

I will conduct a seminar on the fourteen new California State laws affecting the mortgage industry on Wednesday, October 17, 2013.  If you would like to attend the cost is $50 for nonmembers of CAMP and $25 for members.  To register call me at 714-662-4990.  You will need to know these laws as a lender, as a broker and even as the owner of a single family 1-4 residential unit where your property may be going into foreclosure or the foreclosure process has started.  A summary of the new laws will be given to each attendee.
MORAL
The initial seminar is at 6 Hutton Centre Drive, Santa Ana, California.  I will conduct one in any area of California if there are at least 20 pre-registered attendees.
WHAT YOU NEED TO KNOW ABOUT A CALIFORNIA POWER OF ATTORNEY

FACTS
A power of attorney (other than a statutory form power of attorney)  may grant “general authority” to an attorney-in-fact, giving the attorney-in-fact all the authority to act that a person having the capacity to contract may carry out through an attorney-in-fact specifically authorized to take the action.  (probc4261,4260(b))

Unlike other powers of attorney the statutory form power of attorney cannot be used to grant “general authority” to an attorney-in-fact. (probc4261,4260(b))

MORAL

Be careful of which one you sign. You may be giving up more power than you care to!
WHAT YOU NEED TO KNOW ABOUT CALIFORNIA INTER VIVOS TRUSTS

FACTS

The probate court has broad equitable powers over trusts and trustees within its jurisdiction to enforce the trust and secure impartial treatment among beneficiaries to carry out the express or implied intent of the maker of the trust.  (kucker v. kucker (2011) 110 CA4th 90, 95-96))  

MORAL

This includes the power to order the trustee of the trust to account for the trust assets. (Christie v. Kimball (2012) 202 ca4th 1407,1413). The court also has the power to deny beneficiary of the trust to surcharge the trustee for breach of fiduciary duty in delaying distribution of the estate where the beneficiary unreasonably delayed asserting its rights in the probate proceeding.  (kampen (2011) 201 ca4th 971, 998).

What does the last part mean?  If you sleep on your rights, you may never wake up to enforce them.
CONTRA COSTA COUNTY, CALIFORNIA MAN ARRESTED FOR FRAUDULENT MORTGAGE RESCUE SCAM

FACTS

On September 28, 2012, ALAN DAVID TIKAL a Northern California man is facing charges that he bilked more than 1,000 homeowners in a multi-state, multi-million dollar mortgage scam.    Authorities say 44-year-old Alan David Tikal was arrested at his home in the Contra Costa County city of Brentwood on Friday, the same day prosecutors filed a complaint in federal court against him.

Tikal is accused of operating a sham mortgage rescue company that offered homeowners cheaper mortgages and promised to cover their existing, more expensive home loan.

Prosecutors say he collected more than $3 million from the victims, most of whom lived in California. The homeowners were allegedly instructed not to pay their original mortgages and ignore correspondence from the lender. Prosecutors say many lost their homes to foreclosure. It is not clear whether he had retained an attorney. (ap92812)

MORAL

Remember, everyone is presumed innocent until proven guilty in a court of law. However, if Mr. Tikial needs an attorney we have one available in San Jose.
CALIFORNIA MAN HAS ARREST WARRANT ISSUED IN FLORIDA FOR MORTGAGE FRAUD

FACTS
MIKE WIMBERLY – A CALIFORNIA MAN whose alleged participation in a Myrtle Beach area mortgage fraud scheme helped drive a retired couple into bankruptcy, according to court records – was indicted this week by a federal grand jury on one felony charge of conspiracy to commit wire fraud in connection with a local real estate deal IN Myrtle Beach, Florida

On September 25, 2012 a bench warrant for Wimberly’s arrest was issued.

Wimberly is charged with recruiting straw buyers for area properties and receiving fraudulent payments from real estate closings, including the January 2008 purchase of a five-bedroom Garden City Beach duplex by California retirees Robert and Carol Riley. The Rileys say they were duped by Wimberly’s false promises of quick riches, and the couple wound up filing for bankruptcy protection when the real estate deal soured. 
Courthouse notebook | Trustee wants another interview with Pavilack 

The trustee in charge of Myrtle Beach lawyer Harry Pavilack’s bankruptcy liquidation will interview Pavilack again next month to see what, if anything, he knows about previously undisclosed assets or other information that could help pay off some of his creditors. 

The INDICTMENT STATES THAT WIMBERLY RECEIVED PAYMENTS FROM REAL ESTATE CLOSINGS THAT EITHER WERE NOT SHOWN ON HUD-1 CLOSING STATEMENTS OR WERE MISREPRESENTED ON THE DOCUMENTS. The fraudulent closing documents contributed to RBC Bank’s decision to approve mortgages for the properties, according to the indictment. Wimberly faces a maximum penalty of 30 years in prison and a $1 million fine if convicted.

One of the properties that Wimberly pitched, according to the Rileys, was a duplex on Seabreeze Drive in Garden City Beach. The Rileys purchased the duplex sight-unseen for $885,000 in January 2008 from Stonegate Properties. The real estate closing took place in California.

KENNETH PAUL HOLMES, THE OWNER OF STONEGATE PROPERTIES, pleaded guilty to mortgage fraud and was released from prison in June after serving a five-month sentence. Holmes, who received a light sentence because of his cooperation with federal investigators, remains on probation and must pay nearly $2.5 million in restitution to banks.
A civil lawsuit filed by RBC Bank against dozens of people accused of participating in area mortgage fraud schemes sheds light on another real estate transaction involving Wimberly and the Rileys – this one for a condominium at Myrtle Beach Villas II in Myrtle Beach.
DOCUMENTS IN THAT CIVIL LAWSUIT STATE THAT MYRTLE BEACH VILLAS II OWNER ALVIN SHUMAN WORKED WITH WIMBERLY AND MYRTLE BEACH MORTGAGE BROKER DARIN EPPS ON an allegedly fraudulent transaction in January 2008. Shuman has denied any wrongdoing while Epps currently is serving a prison sentence for mortgage fraud.
The court documents in the civil lawsuit state that Shuman purchased a $41,386.33 cashier’s check that falsely identified Robert Riley as the remitter. That check was used to make the down payment on the condo purchased in Riley’s name.
Myrtle Beach Villas II received a $200,660.78 check from the condo closing, which Shuman deposited into the corporate account at 4 p.m. on Jan. 10, 2008, according to the court documents. One minute later, Shuman transferred $41,386.33 from the Myrtle Beach Villas II account to his personal checking account – thus repaying himself for the down payment he had made on the Riley condo, according to court documents.
One day later, Shuman wired $116,000 to Down to Earth Ventures, a California company controlled by Mike Wimberly. Then, on Jan. 14, 2008, Wimberly wrote a $15,000 check to Riley from the Down to Earth Ventures bank account.
The civil lawsuit filed by RBC Bank is pending in federal court. (myrtlebeachonline92612)

MORAL

See what can happen when a HUDA-1 is not completed correctly!
ROSEVILLE, CALIFORNIA COUPLE ARRESTED FOR LOAN MODIFICATION AND RESCUE FORECLOSURE SCAM

FACTS
On October 1, 2012 MARTIN WAYNE FLANDERS, 48, AND LIGIA SANDOVAL SPAFFORD, 46, OF ROSEVILLE, were arrested on a complaint charging them with orchestrating a fraud scheme targeting distressed homeowners. Flanders was also charged with conspiracy to commit bankruptcy fraud for filing sham bankruptcy petitions as part of the fraud scheme. The complaint was filed in Sacramento on September 28, 2012, and unsealed after the arrest on October 1, 2012

.

According to court documents, Flanders charged clients advance fees in exchange for a number of financial services, including loan modifications, mortgage loan audits, credit repair, debt relief, bankruptcy filings, and a program to sell homes to “investors” with a rent-to-own option. Flanders and Sandoval marketed these services to economically distressed homeowners with particular emphasis on those who were Spanish-speakers. During a radio program aired twice weekly by a Bay Area Spanish-language Christian radio station, Radio Luz, Sandoval promoted the services she and Flanders offered. Flanders also advertised on a Spanish-language television station, Univision, and in Spanish-language magazines. About 98 percent of Flanders’s and Sandoval’s clients were of Hispanic descent, some of whom spoke little to no English. Sandoval speaks Spanish; Flanders does not.
The investigation to date has identified 25 to 30 individuals who paid for services and did not receive them for a total loss of approximately $120,000. Some homeowners who were not able to obtain relief were foreclosed upon by their lenders.
This case is the product of an extensive investigation by the Federal Bureau of Investigation. Assistant United States Attorney Todd A. Pickles is prosecuting the case.
If convicted, they face a sentence of up to 20 years in prison on the mail fraud charges, and Flanders faces up to five years in prison for bankruptcy fraud. (usattyedca10112)

MORAL
He is going to need that $120,000 to hire a good attorney.  Remember, they are innocent until proven guilty in a court of law. 
MINNEAPOLIS, MINNESOTA MAN PLEADS GUILTY TO MORTGAGE FRAUD

FACTS
On September 28, 2012  in federal court, JARED MITCHELL ROTHENBERGER A 43-YEAR-OLD MINNEAPOLIS MAN PLEADED GUILTY to defrauding mortgage lenders out of millions of dollars in connection with the sale of condominiums at Chateau Ridge in Burnsville. Jared Mitchell Rothenberger pleaded guilty to one count of conspiracy to commit wire fraud. Rothenberger was charged in an information on September 27, 2012. He entered his plea before United States District Judge Susan R. Nelson.
Rothenberger admitted that in 2006 and 2007, he was part of a conspiracy to defraud mortgage lenders by finding buyers to apply for loans to purchase units at Chateau Ridge. He testified that he provided buyers with funds for down payments and closing costs and was then reimbursed after the sales by the property seller, although these actions were not disclosed to lenders. Furthermore, Rothenberger participated in the distribution of mortgage loan proceeds outside of property closings, again without informing the lenders. Some of the funds were paid to management companies set up for the purpose of channeling kickbacks to people involved in the scheme, Rothenberger admitted.
For his offense, Rothenberger faces a potential maximum penalty of five years in prison, as well as possible fines and forfeitures. Judge Nelson will determine his sentence at a future hearing, not yet scheduled.  (usattymn92812)
MORAL

The federal prosecutors are still at it hot and heave with the 2006 loans now and coming forward in time.
THE INFORMATION CONTAINED HEREIN IS NOT LEGAL ADVICE.

AN ATTORNEY SHOULD BE CONSULTED IF YOU DESIRE LEGAL ADVICE.

SPEAKERS AND SPEAKING ENGAGEMENT

Contact Herman Thordsen at 714-662-4990 or 888-667-8529 for 
Registration information
	DATE:
	OCTOBER 3, 2012

	TIME:
	6-9 P.M.

	SUBJECT:
	CONSUMER FINANCIAL PROTECTION BUREAU AUDIT PROCEDURES

ATTENDEES WILL RECEIVE A CFPB AUDIT MANUAL

	LOCATION:
	OLD SPAGHETTI FACTORY

RANCHO CUCAMONGA, CA

	COST:
	

	SPONSOR:
	INLAND EMPIRE CHAPTER, CALIFORNIA ASSOCIATION OF MORTGAGE PROFESSIONALS

	COMMENT:
	OPEN QUESTIONS FROM THE ATTENDEES INCLUDING FORECLOSURE ISSUES, DEVIANCIES AND DEBT FORGIVENESS  TAXATION

	REGISTRATION
	INLAND EMPIRE CHAPTER-CONTACT DAWN CYCHNER

(626) 653-1800


THORDSEN Law Offices is a full service law firm with legal experience of its attorneys spanning over 54 years, the last 22 of which are at the exact same location.  6 Hutton Centre, Suite 1040, Santa Ana, California.
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trusts and wills for asset protection, criminal white collar defense,   defending against CALIFORNIA DRE, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits against loan originators that are sued for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.
Mr. Thordsen is a panel attorney for the Los Angele Police Protective League, has been a member of the Advisory Board of the Mortgage Banking and Real Estate Appraisal Programs at California State University, Fullerton as well as the California Department of Real Estate Solicitation Task Force Committee and the California Department of Motor Vehicles Anti-Fraud Task Force.
He has been a speaker on HUD audits before the Clark County Bar Association, Las Vegas Nevada and the Nevada Association of Mortgage Brokers Education Committee as well as a guest speaker on mortgage fraud.  He has been a guest speaker at the National Compliance Summit held in Las Vegas, Nevada updating the attendees on “Third Party Mark-ups” and the status of employment laws and regulations against brokers, lenders and title companies that misclassify loan officers and others as independent contractors to avoid paying minimum wage and overtime.  He has also been a guest speaker on RESPA issues at the National RESPA Compliance Summit in Las Vegas, Nevada.
The Firm regularly represents HUD approved mortgagees, real estate brokers, licensees and lenders before licensing agencies such as the California Department of Real Estate, California Finance Lender section of the Department of Corporations, HUD-FHA Mortgagee Review Board (MRB), HUD Home Ownership Centers and the California Office of Administrative Hearings.  This representation includes those charged with violation of federal and state licensing laws, real estate and mortgage laws or the withdrawal of HUD approval and the threat of paying civil penalties or loan indemnification agreements to HUD.  
Mr. Magyar is the firm’s bankruptcy attorney as well as civil defense of lawsuits.  We are able to represent you statewide with the modern electronic filings we have with the Federal Courts throughout the state of California.  Mr. Magyar is well versed in defending clients before DRE administrative hearings and federal criminal matters.
We have been successful in representing clients in wage and overtime violation cases before the Division of Labor Standards Enforcement involving wage disputes including minimum wage, overtime and unemployment compensation issues.
Mr. Sean Thordsen earned his undergraduate degree from Vanderbilt University in Nashville, Tennessee.  He attended Chapman University School of Law in Orange, California and is a member of the California and Nevada Bar Associations.  Sean’s area is in Wills and Trusts for asset protection as well as to avoid the long process of probate. He additionally represents our clients in obtaining copyrights and trademarks as well as defending those accused of violating them in federal court.  In fact he earned distinction in Copyright and Trademarks at Chapman School of Law in Entertainment Law and Working with Film Makers Clinic. He aids our clients seeking copyright and trademark protection as well as contracts to protect these copyrights and trademarks particularly in the video game areas.   He has been an invited speaker at SMU on tax incentives in the video game industry.
If we may serve you please contact one of our attorneys.  
Herman Thordsen, Esq.
Jozef G. Magyar, Esq.
Sean Thordsen, Esq.
Our trial lawyer for  personal injury cases is Alan Brown a member of the National Trial Lawyers Association.  It is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured that much better.
F YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “LAW OFFICES OF HERMAN THORDSEN.”  MAIL OR FAX TO (714) 662-4999.  ATTN; LAW OFFICES OF HERMAN THORDSEN, 6 HUTTON CENTRE DRIVE, SUITE 1040, SANTA ANA, CA 92707.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
If you do not desire to receive any further e mails from our firm please reply with the word “UNSUBSCRIBE” and you will be deleted from our e mail for all purposes.  
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