NATIONWIDE MORTGAGE E ALERT©
(10-2-12)
CONSUMER FINANCIAL PROTECTION BUREAU AUDITS AND THE AUDITORS FIND THE GOOD FAITH ESTIMATE IS NOT COMPLETED PROPERLY

FACTS

Recently in audits by the CFPB it is alleged they auditors found the Good Faith Estimate was not being completed properly. One of the violations was failure to complete the e mail address of the loan originator!

MORAL

Now that is what I call picky.  However, if you have a story about your audit let me know. We will not reveal your name or the name of your company. Your information will help other professionals as well as yourself by allowing them and you to make corrections to Quality Control Plans and keep out of trouble.  As here many of you now will make certain the GFE e mail address is put on the form.  Please remember what the CFPB finds, in my opinion the licensing agencies such as DRE/DOC/DFI/MLD in California, Colorado, Nevada, Alabama and elsewhere will also look for in their audits
A SERIES OF HUD-OIG AUDIT RESULTS AND WHY IT WOULD HAVE BEEN BETTER TO RETAIN OUTSIDE COUNSEL TO DO IT FIRST
HUD-OIG AUDIT FINDS ALLEN MORTGAGE, LLC OF CENTENNIAL PARK, ARIZONA  WANTING IN ITS QUALITY CONTROL PLAN AND PROPOSES PENALTIES THAT EXCEED $1 MILLION

FACTS
Title: Allen Mortgage, LLC, Centennial Park, AZ, Did Not Comply With HUD Requirements for Underwriting FHA Loans and Fully Implement Its Quality Control Program in Accordance With HUD’s Requirements
The U.S. Department of Housing and Urban Development, Office of Inspector General audited Allen Mortgage, Limited Liability Company, a Federal Housing Administration (FHA) nonsupervised lender. Allen Mortgage was selected for audit based on its high default and claim rate for the FHA-insured loans sponsored in Region 5. Objectives were to determine whether (1) Allen Mortgage complied with HUD’s regulations, procedures, and instructions in the underwriting of FHA-insured loans and (2) its quality control plan, as implemented, met HUD’s requirements.
Allen Mortgage did not comply with HUD’s regulations, procedures, and instructions in the underwriting of FHA-insured loans. Specifically, of the 73 streamline refinanced loans reviewed, 23 (32 percent) contained material underwriting deficiencies. Allen Mortgage also allowed borrowers to (1) skip mortgage payments due on their previous loans and (2) close their loans without paying settlement costs. Further, Allen Mortgage (1) did not always ensure that FHA case binders sent to HUD contained complete and accurate information, (2) provided mortgage services to borrowers, such as paying their mortgage payments, to prevent them from defaulting on their mortgages within the first six payments. However, it sought reimbursement from the borrowers for the advanced payment, and (3) did not fully implement its quality control program in accordance with HUD’s requirements.
As a result of the improperly underwritten loans, the risk to FHA’s Mutual Mortgage Insurance Fund was increased by more than $2 million. Additionally, HUD lacked assurance that Allen Mortgage acted in the best interests of FHA borrowers. Also, the risk to the FHA’s Mutual Mortgage Insurance Fund was increased due to the lack of assurance of the accuracy, validity, and completeness of its loan underwriting activities.
We recommend that HUD’s Deputy Assistant Secretary for Single Family REQUIRE ALLEN MORTGAGE TO (1) REIMBURSE THE FHA INSURANCE FUND $811,163 FOR LOSSES INCURRED ON EIGHT LOANS, AND FOR ANY FUTURE LOSSES FOR $199,391 IN CLAIMS PAID ON ONE LOAN, (2) INDEMNIFY HUD FOR 11 LOANS WITH MATERIAL UNDERWRITING DEFICIENCIES, and (3) implement adequate policies and procedures and controls to address the issued cited in this audit report.  (9-30-12)( Audit Report Number: 2012-CH-1015)

MORAL

It would have been a lot cheaper to fly us out there and do a pre-audit before HUD.  So they saved on the attorney fees and now are at risk for over $1,11 million.  Maybe they want us to negotiate?  Create a decent QC Plan that is better than the one it may not be using?
HUD-OIG AUDITS SHEA MORTGAGE, INC OF ALISO VIEJO CALIFORNIA AND FINDS ISSUES
TITLE: SHEA MORTGAGE, INC., ALISO VIEJO, CA, ALLOWED THE RECORDING OF PROHIBITED RESTRICTIVE COVENANTS
HUD- Office of the Inspector General (OIG) conducted a limited review of Federal Housing Administration (FHA) loans underwritten by Shea Mortgage, Inc. HUD-OIG selected the lender based on the results of an auditability survey, which determined that Shea Mortgage allowed prohibited restrictive covenants to be filed against FHA-insured properties. 
The objective of the review was to determine the extent to which Shea Mortgage failed to prevent the recording of prohibited restrictive covenants or potential liens in connection with FHA-insured loans closed between January 1, 2008, and December 31, 2011.
Shea Mortgage did not follow HUD requirements when it underwrote loans that had executed and recorded agreements between Shea Homes and the FHA borrower, containing prohibited restrictive covenants in connection with FHA-insured properties. This noncompliance occurred because Shea Mortgage did not exercise due diligence and was unaware that the restrictive covenants recorded between Shea Homes and the borrowers violated HUD-FHA requirements. As a result, HUD found 600 FHA-insured loans (29 claim loans and 571 active loans) with a corresponding prohibited restrictive covenant recorded with the applicable county recording office, and Shea Mortgage placed the FHA insurance fund at unnecessary risk for potential losses.
We recommend that HUD’s Deputy Assistant Secretary for Single Family Housing require Shea Mortgage to (1) reimburse the FHA insurance fund for the $1,467,611 in actual losses resulting from the amount of claims and associated expenses paid on 11 loans that contained prohibited restrictive covenants; (2) support the eligibility of $2,566,837 in claims paid or execute an indemnification agreement requiring any unsupported amounts to be repaid for claims paid on 19 loans, for which HUD has paid claims but has not sold the properties; (3) remove prohibited restrictive language or execute an indemnification agreement that prohibits it from submitting claims on 27 active loans with prohibited restrictive covenants in the amount of $7,715,456, thereby putting $5,092,201 to better use; (4) nullify all active restrictive covenants on FHA loans or execute an indemnification agreement that prohibits it from submitting claims on those loans; and (5) adhere to 24 CFR 203.41 and ensure policies and procedures reflect FHA requirements. In addition, WE RECOMMEND THAT HUD’S ASSOCIATE GENERAL COUNSEL FOR PROGRAM ENFORCEMENT DETERMINE LEGAL SUFFICIENCY AND IF LEGALLY SUFFICIENT, PURSUE CIVIL REMEDIES, CIVIL MONEY PENALTIES, OR OTHER ADMINISTRATIVE ACTION AGAINST SHEA MORTGAGE, ITS PRINCIPALS, OR BOTH for incorrectly certifying to the integrity of the data or that due diligence was exercised during the origination of FHA-insured mortgages.  (Audit Memorandum Number: 2012-LA-1801)

MORAL

See what happens when you do not retain outside counsel to check. They saved legal fees and now the company and its principals are at risk for about $11 million.  Anyone need a negotiator?
HUD-OIG AUDITS INNOTION ENTERPRISES, INC. OF LAS VEGAS, NEVADA AND FINDS NON COMPLIANCE ISSUES WITH REO CONTRACTS

FACTS
Title: Innotion Enterprises, Inc., Las Vegas, NV, 
Did Not Always Comply With Its REO Contract Requirements
HUD- Office of the Inspector General audited the U.S. Department of Housing and Urban Development (HUD) real estate-owned (REO) Management and Marketing (M&M) III program at Innotion Enterprises, Inc., to determine whether Innotion performed property preservation and protection services according to contract requirements. The review was part of our efforts to improve the integrity of the single-family insurance programs. We selected Innotion’s Las Vegas, NV, branch based on the size and scope of its contract with HUD and because our previous auditability survey in the Las Vegas, NV, area revealed poor property management. 
Innotion did not always perform property protection and preservation services according to contract requirements. Specifically, 38 of 96 (39.6 percent) of all properties selected materially failed our review because homes were not secured or properly maintained. As a result of Innotion not always following HUD’s and its own policies and procedures, compounded by its inadequate quality control, HUD did not have assurance that Innotion maintained REO homes at the high standard of care required in the performance work statement. HUD paid Innotion $11,210 for monthly services for 38 homes that did not reflect a high standard of care. If Innotion does not implement adequate controls and procedures to address property protection and preservation deficiencies, HUD will spend approximately $1 million for inadequate services over the next year.

We recommend that HUD’s Deputy Assistant Secretary for Single Family Housing require Innotion to develop and implement adequate procedures and controls, including improving its quality control inspections, to ensure that all units meet HUD’s REO contract requirements and prevent more than $1 million in program funds from being spent over the next year on units that are in material noncompliance with the standards.

HUD-OIG AUDITS MORTGAGE NOW, INC OF SHREWBURY, NEW JERSEY AND FINDS UNDERWRITING AND QUALITY CONTROL ISSUES

FACTS

Title: Mortgage Now, Inc., Shrewsbury, NJ, Did Not Always Comply With HUD's Underwriting and Quality Control Requirements
The U.S. Department of Housing and Urban Development (HUD), Office of Inspector General audited Mortgage Now Inc., a Federal Housing Administration (FHA)-approved nonsupervised direct endorsement lender approved to originate, underwrite, and submit mortgages for insurance. MORTGAGE NOW was SELECTED BASED ON ITS COMPARE RATIO OF 223 PERCENT FOR A 2-YEAR FHA PERFORMANCE PERIOD. Its average compare ratio for the loans originated in this jurisdiction was 287 percent.  The audit objective was to determine whether Mortgage Now complied with HUD’s regulations, procedures, and instructions in the underwriting of FHA loans and implementing its quality control plan.
Mortgage Now did not comply with HUD’s regulations, procedures, and instructions in the underwriting of 5 of 20 FHA-insured loans reviewed. Additionally, it DID NOT FOLLOW HUD REQUIREMENTS WHEN IMPLEMENTING ITS QUALITY CONTROL PROGRAM. Specifically, it did not ensure that its routine quality control reviews of FHA-insured loans were performed frequently and in a timely manner as required by HUD, and its written quality control plan did not contain all of the required provisions. As a result, Mortgage Now increased the risk to the FHA Mutual Mortgage Insurance Fund by $555,678, and lacked assurance of the accuracy, validity, and completeness of its loan underwriting activities.


HUD-OIG recommended that HUD’s Deputy Assistant Secretary for Single Family Housing require Mortgage Now to (1) indemnify HUD for the five loans cited in this report, with an estimated loss of $555,678, and (2) implement a quality control program that complies with HUD requirements.  (Issue Date: September 28, 2012 , Audit Report Number: 2012-CH-1014)

MORAL

How many times over the years have I suggested you check the comparison ratio?  Anything over 150% can trigger an audit, just as it did here.  Mortgage New had a QC Plan and HUD-OIG alleged it was not in compliance with HUD requirements.  Mortgage Now saved money by not retaining outside counsel to do an independent check and now it has an exposure of $555,678.  Which is less expensive?  The outside auditor and checking the compare ratio or $55,678 exposure?
THE ABOVE IS A SUMMARY OF SOME OF THE DIRECT ENDORSEMENT LENDERS AUDITED. THE PRIMARY ISSUE TO PROTECT YOURSELF AS AN APPROVED MORTGAGEE IS TO CHECK THE COMPARISON RATIO MONTHLY AND TO FOLLOW A VALID QUALITY CONTROL PLAN
IF YOU BUY INTO OR ALREADY OWN A CALIFORNIA HOME THAT HAS  A HOMEOWNERS ASSOCIATION – PAY CLOSE ATTENTION TO FINANCES

FACTS

The California Department of Real Estate (DRE) has issued this warning as a result of the GROWING NUMBER OF HOMEOWNERS ASSOCIATIONS (HOAS) THAT DO NOT HAVE SUFFICIENT FUNDS OR RESERVES TO ADEQUATELY MAINTAIN THE COMMON AREAS IN THE HOUSING DEVELOPMENTS FOR WHICH THE HOA IS RESPONSIBLE. 
An underfunded budget may cause unexpected expenses for the owners living in a CID and/or have a deleterious effect on the value or condition of an owner’s property. If the HOA cannot properly maintain the common areas due to budget constraints, roads, pools, exterior paint, and roofs may fall into disrepair. Underfunded HOA budgets may CREATE PITFALLS FOR HOMEBUYERS WHO DO NOT INVESTIGATE THE FINANCIAL HEALTH OF THE HOA PRIOR TO BUYING INTO A CID. HOAs facing severely underfunded budgets often must RESORT TO LEVYING SPECIAL ASSESSMENTS ON THE OWNERS LIVING WITHIN THE CID IN ORDER TO PAY FOR NEEDED REPAIRS OR MAINTENANCE. SPECIAL ASSESSMENTS CAN RUN INTO THE TENS OF THOUSANDS OF DOLLARS SO OWNERS.  Buyers would be wise to look into the financial health of the HOA to ensure they aren’t exposing themselves to unexpected expenditures and financial problems. 
How to know if the HOA is Financially Healthy: 
HOAs are required to produce a yearly budget and to furnish it to the owners in the association. At least once every three years, the HOA is required to review the major components of the CID that the association is obligated to repair, replace, restore, or maintain, as part of a study of the reserve account requirements, to ensure sufficient funds are, or will be, available to adequately maintain the common areas. Included in the budget documents, the HOA is required to provide a summary of its reserves and whether the reserves are adequate to maintain all the major components of the CID. This summary disclosure document is an excellent tool to determine the long term financial health of any HOA.

The law affords a potential buyer or an owner in an association the opportunity to review the HOA’s financial documents. For a potential buyer, the financial documents may be requested from the seller. For an owner in the association, the financials should be received from the HOA at least annually. 
Typical Causes of HOA Underfunding: 
FORECLOSURES are a significant cause of underfunded HOA budgets. Homeowners in foreclosure often do not make their assessment payments. Due to the length of the foreclosure process, the non-payment of assessments may cover a period of 90 days to a few years. Although HOAs have the ability to place a lien against a homeowner’s property for non-payment of assessments, HOA liens are often extinguished at the foreclosure sale because the value of the property is insufficient to pay off all the liens against the property. This is especially true in cases where the value of the property is less than the mortgage. The end result is the HOA ends up with less than the projected assessment income, which leads to an underfunded budget.   (This is the primary reason that HOA’s and CID’s sue the owner of record until the foreclosures sale changes title to the property.  It is also one of the strong reasons in this lawyer’s opinion why the lender is reluctant to foreclose. The lender does not know the budget and gets stuck with current assessments plus the potential for unknown special assessments, not knowing the condition of the common areas.)

Inadequate planning on behalf of an HOA board can also lead to an underfunded budget. In instances where a CID or HOA is facing dire economic conditions, an HOA board may succumb to the pressure of its association members and not increase assessments or even reduce assessments and forego on-going maintenance. These types of bad decisions inevitably result in the HOA levying special assessments against the owners to address health and safety issues that arise from neglect. In addition, reduced care and upkeep of a CID’s common areas result in the inability to sell or secure financing because of the dilapidated condition of the property. 
HOAs that rely on inadequate assessment collection procedures usually suffer from insufficient funding to satisfy their financial obligations. For example, homeowners who are not in foreclosure but refuse to pay their assessments may rely on the association’s poor collection process as a way to delay making their assessment payments. This may result in a “domino effect” where other members stop paying their assessments under the rationale that since others are not paying, why should they. 
What to be Aware of when a CID has an Underfunded Budget: 
Special assessments. Inevitably, underfunded budgets lead to special assessments as mentioned above. This is the common method HOAs use to satisfy financial obligations. While an HOA is limited on how much it can increase assessments - typically 5% per year - a special assessment can be assessed in order to resolve a health and safety issue. This means the entire cost to make a repair can be levied against all its members, or members who are paying assessments. Special assessments can be tens of thousands of dollars. 

Inability to sell or declining property values. It can be very difficult to sell a home if the HOA’s assets are inadequate to satisfy its financial obligations. Buyers will be leery of special assessments and/or increased monthly assessments. Moreover, property values may depreciate dramatically because of deferred maintenance and inadequate funds to satisfy financial obligations. (CaDRE 10-5-12)

MORAL

If you own property  where there is an HOA or CID get the summary and read it carefully for exposure and adequate reserves to pay for maintenance. IF YOU ARE A POTENTIAL BUYER, get the summary and review it carefully to make sure the funds are there and be aware of the insurance issues. Remember, the Insurance carried by the HOA does not protect you, just injuries to the common areas or those hurt in the common areas. You need your own insurance for your own unit.  A few hundred dollars to discuss the purchase with your attorney can potential save you thousands after you are stuck with the purchase.
NOTICES FOR CALIFORNIA EMPLOYERS TO GIVE EMPLOYEES EFFECTIVE JULY 2013
FACTS

Existing law requires every employer, semimonthly or at the time of each payment of wages, to furnish each employee with an accurate itemized statement in writing showing specified information. 

This bill requires, on and after July 1, 2013, that the itemized statement include, if the employer is a temporary services employer, the rate of pay and the total hours worked for each assignment, with a specified exception.

Existing law requires an employer to provide each employee, at the time of hiring, with a notice that includes specified information, such as the rate and the basis, whether hourly, salary, commission, or otherwise, of the employee’s wages, and to notify each employee in writing of any changes to the information set forth in the notice within 7 calendar days of the changes unless such changes are reflected on a timely wage statement or another writing, as specified.

This bill additionally require that, if the employer is a temporary services employer, as specified, the notice include the name, the physical address of the main office, the mailing address if different from the physical address of the main office, and the telephone number of the legal entity for whom the employee will perform work, and any other information the Labor Commissioner deems material and necessary.  (ab1744, lab.c. 226, 226.1, 2810.5)

MORAL

Update your payroll department for changes in salary or hourly or commission rates 
LOS ANGELES, CALIFORNIA MAN GETS 37 MONTHS IN FEDERAL PRISON FOR HELOC SCAM

FACTS
On October 2, 2012 DAVID HAN  a 50-year-old resident of Tujunga was sentenced to 37 months in federal prison by federal Judge Manuel L. Real for his participation in a home equity line of credit (HELOC) scheme that resulted in losses of more than $1 million.  Judge Real also ordered the defendant to pay $1,065,000 in restitution.
Han pleaded guilty to four counts of bank fraud based on his submission of home equity loan applications to four different banks. The HELOC applications were all submitted under the alias “Young He Kim” and were all to be secured by the same property. Han submitted the HELOC applications in a “shotgun” approach in order to obtain approval and funding before any of the banks recorded liens on the property. In addition to concealing his true identity, Han made false representations on his loan applications about his employer, his employment status, and his income.
Once the loans funded, Han directed the proceeds to be deposited into bank accounts that he had opened under the alias, and then he wrote checks to cash or purchased cashier checks to withdraw the funds. After accessing more than $700,000 in loan proceeds, Han sent checks that prosecutors allege were counterfeit—purportedly to be partial loan re-payments—to the banks, which then made additional funds available to Han. Han accessed over $300,000 of these funds before the banks realized that the checks were counterfeit.  (usattycacd10212)

MORAL

He now has three years room and board at a federal hotel.  Of course, his freedom of movement is restricted.
OCEANSIDE, CALIFORNIA ATTORNEY INDICTED FOR 
MORTGAGE LOAN MODIFICATION SCAM

FACTS

On October 2, 2012 United States Attorney Laura E. Duffy announced that OCEANSIDE ATTORNEY DEAN G. CHANDLER AND TELEMARKETING SALESMAN SHELVEEN SINGH WERE ARRAIGNED IN FEDERAL COURT IN SAN DIEGO ON A 50-COUNT INDICTMENT CHARGING THEM WITH DEFRAUDING THOUSANDS OF HOMEOWNERS IN AN $11 MILLION “LOAN MODIFICATION” FRAUD SCHEME. According to the indictment, these defendants (and two others previously arraigned) used Chandler’s Oceanside-based law firm, 1ST AMERICAN LAW CENTER (1ALC), to persuade victims to pay thousands of dollars each by deceptively touting 1ALC’s purported success and legal resources and falsely promising that 1ALC would successfully modify their residential mortgage loans.
As alleged in the indictment, the defendants and their co-conspirators used high-pressure sales tactics and outright lies to prey on homeowners located across the country who were struggling to make their monthly mortgage payments and were at risk of losing their homes to foreclosure. Among other alleged lies, the conspirators falsely promised to have a team of attorneys pre-screen client applications—claiming that these attorneys only approved 30 percent of those seeking to use 1ALC’s services—and boasted of having a 98 percent success rate in obtaining loan modifications. 1st American Law Center’s telemarketers were encouraged (using call “scripts” and other training) to say virtually anything to customers in order to close the deal. The indictment alleges that among other ruses, employees pretended that that they had helped “thousands” of happy homeowners save their homes, that 1ALC had been in business for 20 years, that clients’ fees would be deposited into a client-trust account and remain untouched until the client was satisfied, and that there was a money-back guarantee. Conspirators even persuaded financially strapped homeowners to pay 1ALC’s fees instead of the clients’ monthly mortgage payment.
According to the indictment, LEAD DEFENDANT DEAN G. CHANDLER WAS THE OCEANSIDE ATTORNEY AT THE HEAD OF 1ST AMERICAN LAW CENTER. He appeared in television commercials and on the company’s websites as the attorney in charge of the company, soliciting customers throughout the United States. CHANDLER IS CHARGED ALONG WITH TELEMARKETERS SHELVEEN SINGH, ANTHONY CALANDRIELLO, AND CALL CENTER MANAGER MICHAEL ECCLES with conspiring to commit the offenses of mail fraud and wire fraud through the operation of 1st American Law Center. Defendant Chandler is also charged with money laundering because he conducted financial transactions with the proceeds of the fraudulent conspiracy.
Defendants Chandler and Singh have been released on bond and will next appear in federal court before District Judge Roger T. Benitez on November 13, 2012, at 2:00 p.m. to set future dates for a motion hearing and trial. Defendant Calandriello was taken into custody in New York and will appear in San Diego on October 17, 2012, at 10:30 a.m. to set further dates. Defendant Eccles is in custody in San Diego, pending release on bond.
NINE OTHER PARTICIPANTS in 1ALC’s telemarketing scheme have already entered guilty pleas in federal court for their roles in the criminal enterprise and the subsequent cover-up. On December 16, 2011, 1ALC’s Director of Marketing GARY BOBEL PLED GUILTY TO CONSPIRACY AND TAX CHARGES, AND TELEMARKETERS SCOTT THOMAS SPENCER, MARK ANDREW SPENCER, AND TRAVIS IVERSON EACH PLED GUILTY TO CONSPIRACY CHARGES IN RELATION TO THEIR CONDUCT AT 1ST AMERICAN LAW CENTER. These four defendants are next scheduled to appear before Judge Benitez for sentencing on December 3, 2012.
On August 21, 2012, 1ALC telemarketer JONATHON HEARN PLED GUILTY to conspiracy charges and will also face Judge Benitez for sentencing on December 3, 2012. Telemarketer ROGER JONES PLED GUILTY to conspiracy on December 23, 2010, and was sentenced in March 2011 to serve 21 months in custody for his role in defrauding desperate homeowners. On February 9, 2012, Director of Information Technology STEVEN GERSTZYN PLED GUILTY to making a false statement to federal agents who were investigating the activities at 1ALC. Gerstzyn is scheduled to appear before Judge Benitez for sentencing on October 15, 2012. Finally, SARAH GRIMM AND AMY HINTZ, both former employees of 1ALC, pled guilty on June 28, 2012, to theft of government property and were each fined $1,000 and ordered to serve two years’ probation.
Victims of 1st American Law Center may contact the U.S. Attorney’s Office Victim/Witness Coordinator Polly Montano at (619) 546-8921.

Defendants in Criminal Case No. 12CR4031-BEN
Dean Gregory Chandler, 47, Oceanside, California 
Shelveen Shraneel Singh , 25, Corona, California
Anthony Calandriello, 29, Staten Island, New York
Michael Eccles, 32, Vista, California 

Summary of Charges
Counts 1-49: All defendants

Count 1: Title 18, United States Code, Section 371-Conspiracy. Maximum penalties: five years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, mandatory restitution to victims.

Counts 2-12: Title 18, United States Code, Section 1341-Mail fraud. Maximum penalties: 20 years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, mandatory restitution to victims.

Counts 13-49: Title 18, United States Code, Section 1343—Wire fraud. Maximum penalties: 20 years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, mandatory restitution to victims.

Count 50: Defendant Dean Gregory Chandler—Title 18, United States Code, Section 1957-Money laundering. Maximum penalties: 10 years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, mandatory restitution to victims.

An indictment itself is not evidence that the defendant committed the crimes charged. The defendants are presumed innocent until the government meets its burden in court of proving guilt beyond a reasonable doubt.

Other prosecutions related to 1st American Law Center:

Defendants in Criminal Case No. 11CR5725-BEN
Gary Bobel, 59, Oceanside, California

Scott Thomas Spencer, 36, Cardiff, California

Mark Andrew Spencer, 33, Cardiff, California

Travis Iverson, Riverside, California

Summary of Charges
Count 1: All Defendants
Title 18, United States Code, Section 371—Conspiracy. Maximum penalties: five years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, mandatory restitution to victims.

Count 2: Gary Bobel 
Title 26, United States Code, Section 7201—Tax evasion. Maximum penalties: five years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, and costs of prosecution.

Defendant in Criminal Case No. 12CR3041-BEN
Jonathan Hearn, 30, Vista, California

Summary of Charges
Count 1: Jonathan Hearn 
Title 18, United States Code, Section 371-Conspiracy. Maximum penalties: five years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, mandatory restitution to victims.

Defendant in Criminal Case No. 10CR5046-BEN
Roger T. Jones, 57, Fallbrook, California

Summary of Charges
Count 1: Roger T. Jones 
Title 18, United States Code, Section 371-Conspiracy. Maximum penalties: five years’ imprisonment, $250,000 fine, $100 special assessment, three years of supervised release, mandatory restitution to victims.

Defendant in Criminal Case No. 12CR0282-BEN
Steven Gerstzyn, 29 San Diego, California

Summary of Charges
Count 1: Steven Gerstzyn 
Title 18, United States Code, Section 1001-False statements. Maximum penalties: five years’ imprisonment, $250,000 fine, $100 special assessment, and three years of supervised release.

Defendants in Criminal Case No. 12MJ2190-RBB
Sarah Grimm, 27, Oceanside, California 
Amy Hintz, 34, Oceanside, California

Summary of Charges
Count 1: Sarah Grimm and Amy Hintz
Title 18, United States Code, Section 641-Theft of government property. Maximum penalties: one year imprisonment, $5,000 fine, and $25 special assessment. (usattycasd10212

MORAL

Remember they are all innocent until proven guilty in a court of law. BUT, you would think they would have an attorney in waiting like a lady in waiting?  Except for the one that is an attorney that is.
DENVER, COLORADO WOMAN GETS FIVE YEARS IN FEDERAL PRISON FOR MORTGAGE FRAUD

FACTS

On September 27, 2012 VICKI DILLARD CROWE, AKA VICKI R. DILLARD, AGE 32, OF DENVER, was sentenced to serve 60 months in federal prison by U.S. District Court Judge Marcia S. Krieger for mail and wire fraud in connection with a mortgage fraud scheme. Following her prison sentence, Judge Krieger ordered Crowe to spend three years on supervised release. She was also ordered to pay $2,408,142.37 in restitution to the victims of her crime. Crowe pocketed close to $1,000,000 during the course of her fraudulent scheme. Crowe was immediately remanded into custody at the conclusion of the sentencing.

BEGINNING IN JUNE 2004, and continuing through December 2006, Crowe knowingly devised and intended to devise a scheme to defraud various financial institutions and commercial lenders and to obtain money and property from various financial institutions and commercial lenders by means of materially false and fraudulent pretenses, representations, and promises. The scheme was executed in connection with the residential mortgage loans related to 19 properties in Metro Denver.
As part of the scheme, Crowe worked with at least one mortgage broker to obtain mortgage loans in order to purchase the residential properties, at least two of which were purchased in the name of Crowe’s husband because Crowe was concerned that she would not qualify for the required mortgage loans. In order to qualify, Crowe made and caused to be made at least one materially false representation, including: 1) inflating or fabricating employment or rental income and/or assets of the defendant or her husband; 2) falsely representing defendant Crowe’s job title; 3) failing to disclose all the properties she had recently purchased; 4) failing to disclose all of her financial liabilities; and 5) falsely stating that the property would be a primary residence for the borrower.

 Crowe persuaded, and caused someone else to persuade, the property seller to falsely inflate the sale price of the property so that Crowe could receive the inflated portion of the sale price as “up front” money, or shortly after, the closing purchase transaction. Sometimes the “up front” money was falsely characterized on a HUD settlement statement as a payment to the broker, although the broker would then pay Crowe the money. At other times, the “up front” money was falsely characterized as a payment to a remodeling company that was supposed to perform specified remodeling work, although the work was never performed, and Crowe actually received the money that was issued to these remodeling companies. Crowe used much of the “up front” money to make the mortgage payments on the numerous properties that she had purchased. She also refinanced mortgages on a couple of the properties so that she could obtain additional money as a result of the refinance transaction.
In order to qualify for the refinancing of the mortgages, Crowe made the same false statements about employment and income. (usattco10512)

MORAL

Pay attention.  She was indicted and convicted for mortgage fraud committed in 2004 to 2006.  Meaning the federal agents pursued her for crimes committed between six and eight years ago!  Do you see that when you “smell” an investigation you should see your lawyer immediately? Do not wait until after you have been interviewed.
PHILADELPHIA, PENNSYLVANIA MAN GETS 25 YEARS IN FEDERAL PRISON FOR HOME FORECLOSURE RESCUE SCAM-THREE OTHERS SENTENCED WITH HIM

FACTS

On October 1, 2012 ANTHONY J. DEMARCO III, 33, OF CONSHOHOCKEN, PENNSYLVANIA, WAS SENTENCED TODAY TO SERVE 25 YEARS IN PRISON for conspiracy and fraud charges in connection with a mortgage fraud scheme involving more than $30 million in loans. Between 2006 and 2009, DeMarco owned and operated DEMARCO REI INC., A FORECLOSURE RESCUE COMPANY. In addition to DeMarco, three others charged in the conspiracy pleaded guilty and were also sentenced.  MICHAEL RICHARD ROBERTS, 30, OF SWEDESBORO, NEW JERSEY, WAS SENTENCED TO 10 YEARS IN PRISON; SEAN RYAN MCBRIDE, 38, OF PITTSBURGH, WAS SENTENCED TO 63 MONTHS IN PRISON; AND ERIC BASCOVE, 39, OF BLUE BELL, PENNSYLVANIA, WAS SENTENCED TO 41 MONTHS IN PRISON. DEMARCO PLEADED GUILTY MARCH 20, 2012, TO A 15-COUNT INDICTMENT CHARGING CONSPIRACY, MAIL FRAUD, wire fraud, bank fraud, and money laundering.  

DeMarco REI was headquartered in Philadelphia and employed Roberts and Bascove, among others. Roberts was the vice president of sales. DeMarco’s business claimed to be able to assist homeowners facing imminent foreclosure. Between June and December 2008, the defendants would scour public records filings to find homeowners in financial distress and pitch a “sale-leaseback” arrangement to them. The pitch was that DeMarco REI would buy the homeowner’s house, the homeowner would remain in the house and pay rent to DeMarco REI, and when the homeowner got back on his or her feet financially, the homeowner could buy back the house. The defendants solicited straw buyers for properties, used fraudulent documents to obtain mortgage loans from lenders, stole the sellers’ equity in the homes at closing, and eventually failed to make the monthly mortgage payments. DeMarco used the sellers’ equity to run his company and to pay lavish personal expenses. The houses went into foreclosure with the straw buyers listed on the mortgage, the original homeowners facing eviction from their homes, and the mortgage lenders stuck with loans in default. Only one couple ever acquired the means to repurchase their home, but after they wired approximately $245,000 to DeMarco at his direction and for that purpose, DeMarco instead used their money to purchase a Ferrari for himself and jewelry for his girlfriend and to pay miscellaneous expenses.
MCBRIDE WAS A TITLE AGENT AND CHIEF FINANCIAL OFFICER AT SETTLEMENT ENGINE INC. in Pittsburgh. Settlement Engine closed approximately 30 loans for DeMarco REI from June 2008 to early December 2008. McBride pleaded guilty to conspiracy, wire fraud, and bank fraud; Roberts pleaded guilty to conspiracy, wire fraud, and bank fraud; Bascove pleaded guilty to conspiracy and bank fraud.
At the time of indictment, the U.S. Attorney’s Office for the Eastern District of Pennsylvania’s Civil Division filed a verified complaint and temporary restraining order to help the original homeowners save their homes. The complaint and temporary restraining order sought novel relief that would bring all the individuals and entities that have a stake in the homes before the court in an orderly process by which the damage caused by the defendants’ alleged fraud could be mitigated. In 2011, U.S. District Court Judge Michael Baylson approved conversion of the temporary restraining order into an injunction that stopped foreclosures and evictions that were related to the alleged fraud and that set forth the details of the mediation process. Currently, the majority of the banks and the original homeowners are still in the process of attempting to reach resolutions.  (USATTYEDPA101112)

MORAL

Hooray for this U.S. Attorney.  The homeowners may get some relief.

PENNSYLVANIA WOMAN FACES UP TO 170 YEARS IN FEDERAL PRISON FOR MORTGAGE FRAUD

FACTS
On September 20, 2012 DENISE BONFILIO  was found guilty by a federal jury of nine counts of wire fraud and money laundering conspiracy in connection with a mortgage fraud scheme.
Bonfilio, 55, was tried before United States District Judge Joy Flowers Conti in Pittsburgh, Pennsylvania.

According to Assistant United States Attorney James Y. Garrett, who prosecuted the case, the evidence presented at trial established that Bonfilio participated in a mortgage fraud scheme that included presenting to lending institutions fraudulent loan applications that overstated the borrowers' financial condition in connection with loans collateralized by properties located in the Sewickley and Fox Chapel sections of Allegheny County, Pa. Bonfilio submitted documents to the lenders that overstated the true sales prices of the properties, fraudulent appraisals that overstated the true fair market values of the properties, and fraudulent settlement statements that represented that the funds associated with the loans were to be distributed contrary to the way the funds were actually distributed. In addition, the indictment alleges that Bonfilio represented to some of the purchasers of the properties that she intended to use money from the transactions to make improvements to the properties, when in fact, she used a substantial portion of those funds for her personal benefit. 
Judge Conti deferred sentencing to a date to be determined pending the completion of a presentence report. The law provides for a TOTAL SENTENCE OF 170 YEARS IN PRISON, A FINE OF $2,250,000, OR BOTH.  Pending sentencing, the court continued Bonfilio on bond.  (usattywdpa92012)

MORAL

Based upon this attorneys experience it is highly unlikely she will be sentenced to 170 years or anything close to it. Otherwise, again based upon this attorneys’ opinion and experience the judge would not have left Bonfilio free  on bond with that kind of sentence looming as a reality.
.

THE INFORMATION CONTAINED HEREIN IS NOT LEGAL ADVICE. 

AN ATTORNEY SHOULD BE CONSULTED IF YOU DESIRE LEGAL ADVICE.

SPEAKERS AND SPEAKING ENGAGEMENT

Contact Herman Thordsen at 714-662-4990 or 888-667-8529 for 
Registration information
	            DATE:
	Thursday October 18, 2012

	            TIME:
	9:00 a.m. to 1`:30 p.m.

	     LOCATION:
	5 Hutton Centre Drive

Suite 100 (Conference Room – Ground Floor)

Santa Ana, CA

	TOPIC;
	Laws and Legislation Affecting the Mortgage Loan Industry for the Coming Year 2013

	          COST:
	$25 for members of CAMP.  $50 for nonmembers.  Each attendee will receive a summary of the new laws.  If you register after October 14, the registration fee will be $35 and $60 respectively  



	REGISTRATION:
	CONTACT Herman Thordsen at 888-667-8529 register via credit card 


THORDSEN Law Offices is a full service law firm with legal experience of its attorneys spanning over 54 years, the last 22 of which are at the exact same location.  6 Hutton Centre, Suite 1040, Santa Ana, California.
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trusts and wills for asset protection, criminal white collar defense,   defending against CALIFORNIA DRE, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits against loan originators that are sued for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.
Mr. Thordsen is a panel attorney for the Los Angele Police Protective League, has been a member of the Advisory Board of the Mortgage Banking and Real Estate Appraisal Programs at California State University, Fullerton as well as the California Department of Real Estate Solicitation Task Force Committee and the California Department of Motor Vehicles Anti-Fraud Task Force.
He has been a speaker on HUD audits before the Clark County Bar Association, Las Vegas Nevada and the Nevada Association of Mortgage Brokers Education Committee as well as a guest speaker on mortgage fraud.  He has been a guest speaker at the National Compliance Summit held in Las Vegas, Nevada updating the attendees on “Third Party Mark-ups” and the status of employment laws and regulations against brokers, lenders and title companies that misclassify loan officers and others as independent contractors to avoid paying minimum wage and overtime.  He has also been a guest speaker on RESPA issues at the National RESPA Compliance Summit in Las Vegas, Nevada.
The Firm regularly represents HUD approved mortgagees, real estate brokers, licensees and lenders before licensing agencies such as the California Department of Real Estate, California Finance Lender section of the Department of Corporations, HUD-FHA Mortgagee Review Board (MRB), HUD Home Ownership Centers and the California Office of Administrative Hearings.  This representation includes those charged with violation of federal and state licensing laws, real estate and mortgage laws or the withdrawal of HUD approval and the threat of paying civil penalties or loan indemnification agreements to HUD.  
Mr. Magyar is the firm’s bankruptcy attorney as well as civil defense of lawsuits.  We are able to represent you statewide with the modern electronic filings we have with the Federal Courts throughout the state of California.  Mr. Magyar is well versed in defending clients before DRE administrative hearings and federal criminal matters.
We have been successful in representing clients in wage and overtime violation cases before the Division of Labor Standards Enforcement involving wage disputes including minimum wage, overtime and unemployment compensation issues.
Mr. Sean Thordsen earned his undergraduate degree from Vanderbilt University in Nashville, Tennessee.  He attended Chapman University School of Law in Orange, California and is a member of the California and Nevada Bar Associations.  Sean’s area is in Wills and Trusts for asset protection as well as to avoid the long process of probate. He additionally represents our clients in obtaining copyrights and trademarks as well as defending those accused of violating them in federal court.  In fact he earned distinction in Copyright and Trademarks at Chapman School of Law in Entertainment Law and Working with Film Makers Clinic. He aids our clients seeking copyright and trademark protection as well as contracts to protect these copyrights and trademarks particularly in the video game areas.   He has been an invited speaker at SMU on tax incentives in the video game industry.
If we may serve you please contact one of our attorneys.  
Herman Thordsen, Esq.
Jozef G. Magyar, Esq.
Sean Thordsen, Esq.
Our trial lawyer for  personal injury cases is Alan Brown a member of the National Trial Lawyers Association.  It is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured that much better.
IF YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “LAW OFFICES OF HERMAN THORDSEN.”  MAIL OR FAX TO (714) 662-4999.  ATTN; LAW OFFICES OF HERMAN THORDSEN, 6 HUTTON CENTRE DRIVE, SUITE 1040, SANTA ANA, CA 92707.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
If you do not desire to receive any further e mails from our firm please reply with the word “UNSUBSCRIBE” and you will be deleted from our e mail for all purposes.  
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