NATIONWIDE MORTGAGE E ALERT©
(10-31-12)
CONSUMER FINANCIAL PROTECTION BUREAU (CFPB) NOW TAKES COMPLAINTS ON CREDIT REPORTS WHERE CREDITORS DO NOT FIX THEIR ERRONEOUS REPORTS TO THE BUREAUS 

FACTS

The CFPB now allows consumers to elect to describe his or her complaint such as: (1) incorrect information on the consumer’s credit report, (2) a consumer reporting agency’s investigation, (3) improper use of a credit report, (4) inability to obtain a credit report or credit score, and (5) problems with credit monitoring or identity protection services.
This expansion of the CFPB’s complaint system will impact consumer reporting agencies who are the subject of complaints, and in particular, those consumer reporting agencies as well as other companies that report to such agencies or use consumer reports.  Complaints about bank or other companies could result in targeted CFPB examinations.

MORAL
Now the consumer can complain on line using the CFPB website.  That is certainly going to make the creditors and credit reporting agencies sit up and take notice.  The consumer has an easy way to complain from home online.
DO YOU HAVE YOUR ANTI-MONEY LAUNDERING MANUAL IN PLACE?

FACTS

The Department of Justice is taking a different track to track and prosecute money laundering that occurs through financial institutions. Instead of focusing on money laundering that results from criminal violation federal prosecutors are looking at weaknesses in the internal procedures employed by financial institutions to prevent laundering.

Many laws govern financial institutions about reporting certain financial transactions. These laws are primarily under the Bank Secrecy Act and its regulations that require financial institutions to report certain transactions over $10,000l.  This is true even when the transactions are broken up.  For example many banks such as Wells Fargo are purportedly reporting cash deposits at the $2,500 level pursuant to the Bank Secrecy Act.  This is true even though the threshold is $10,000/  Financial institutions including mortgage loan originators and lenders as of August 2012 are required to report suspicious transactions and file the appropriate Suspicious Activity Reports (SAR’s) and suspicious transactions that may relate to money laundering activity. Financial institutions also are required to develop, implement and maintain effective anti-money laundering programs and have appropriate manuals  designed to prevent the institution from being used to facilitate money laundering.
Federal and state prosecutors have reached settlements with large international banks, including ING and the British bank Standard Chartered, for their sanctions busting transactions with countries such as Cuba and Iran. 

The Justice Department is now examining whether a financial institution’s AML processes are compliant.  Federal prosecutors are charging financial institutions with an overall failure to maintain an effective program to prevent money laundering. IN June 2012 the Justice Department brought criminal cases against check-cashing businesses and their owners for failing to implement effective AML programs.  (102412rjarnelo)

MORAL

Are you a mortgage broker” Mortgage lender?   As of August 2012 regulations required you to have an AML manual in place to check for and report not only money laundering but suspicious activity.  I wonder if know that the regulators that license your business may ask you for the manual as part of their compliance audit of your business. If you need one then contact us.
CALIFORNIA STATE BAR ACCUSES LAWYER OF LOAN MODIFICATION MISCONDUCT
FACTS

The California State Bar Association has charged Stephen Lyster Siringoringo of Garden Grove, California with 20 counts of charging advance fees for mortgage modifications in violation of SB 94 a 2009 consumer protection law.

The formal disciplinary complaint was filed the week of October 8, 2012. The disciplinary complaint also accuses Mr. Siringoringo of sharing fees with nonlawyers and of committing acts of moral turpitude.

It is alleged Mr Siringoringo heavily advertised his modification services according to the State Bar which allegedly has added a “Consumer Alert” to the top of Mr. Siringoringo’s member listing on the State Bar website announcing that he had been charged with “15 or more instances of loan modification misconduct.

According to the complaint, Mr. Siringoringo charged three couples and 17 other homeowners between $1,995 and $7,000 to modify their mortgages. The complaint states according to the Bar that he took payments from them, even thought he had not completed all the contracted for services.   SB 94 which refers to a California Civil Code Section prohibits anyone, including attorneys, from being paid for any sort of mortgage modification or forbearance work until after the person has fully performed each and every service that person contracted to perform.  The law became effective in October 2009.

According to the complaint two months after the law took effect, Mr. Siringoringo formed a partnership with a pair of nonlawyers, Alfred Clausen and Josh Cobb to handle modification matters even though he knew the pair had improperly operated law offices for other lawyers previously.

Sometime after the December 2009 agreement it is alleged that Clausen and Cobb opened and staffed offices in Upland, Rancho Cucamonga and Glendale.  In exchange Mr. Siringoringo is alleged to have agreed to pay them a specified percentage of the legal fees revenue generated. Mr. Siringoringo is also accused of habitually disregarding the modification law practice in the three offices even though clients believed that they were being helped by a lawyer.  (In re Siringorigok, 11-O-8390 (Sate Bar Court, filed October 10, 2012).

MORAL

The only good thing out of this may be if the people that lost the money can prove it they may be able to recover the money by filing a Claim with the State Bar Recovery Fund.

ONE OUT OF 24 ACQUITTED IN SAN DIEGO, CALIFORNIA MORTGAGE FRAUD CASE THAT HAS BEEN ONGOING FOR THREE YEARS

FACTS

On October 12, 2012, a federal criminal case filed in San Diego federal court three years ago had named 24 people, including a documented Lincoln Park gang member, in a scheme that prosecutors said netted the group some $11 million in fraudulent profits ended with a jury verdict that found one person guilty and one that was totally acquitted.  Real estate escrow officer Billie Bishop of La Mesa was found not guilty in the jury trial.   The co-defendant that went to trial with her was convicted of making a false statement to a bank.  Bishop, 52, was the only defendant who was cleared. She had been charged with wire fraud and making a false statement to a bank.

Prosecutors had alleged that Bishop played a key role in the scheme by processing 77 fraudulent real estate transactions. The scheme involved the ring paying more than the asking price for homes. The extra amount was supposed to go into an account for construction upgrades, though it was actually controlled by gang member DARNELL BELL.   No upgrades were ever made; instead, the funds were pocketed. The homes, many of which were bought with no money down, went into foreclosure because the straw buyers walked away from them.

The attorney, Mr. Gastone Bebi, said prosecutors couldn't prove to the jury that Bishop knew the construction work wasn't being done. The total escrows she processed amounted to less than 20 percent of her business, he said, and she had no idea the scheme was a fraud.  (sduntr102112)

MORAL

I would say Ms. Bishop had one darned good attorney.

COLORADO WOMAN GETS TWO YEARS IN FEDERAL PRISON FOR MORTGAGE FRAUD 
FACTS

On the week of October 23, 2012 KATHY J. MASCARENAS, AKA KATHY OLIVER, 53, OF WESTMINSTER, COLORADO, was sentenced by U.S. District Court Judge Blackburn to serve 24 months in federal prison for wire fraud. Following her prison sentencing, Mascarenas was ordered to spend three years on supervised release. Judge Blackburn also ordered Mascarenas to pay restitution totaling $1,776,162.21. She will surrender to the Bureau of Prisons once a facility is designated.
Kathy Mascarenas pled guilty to two counts of wire fraud on March 20, 2012. She was indicted on April 22, 2010 along with CO-DEFENDANTS STEVEN MASCARENAS AND KATRINA ROBERTS. Katrina Roberts was sentenced to 20 months in prison on July 27, 2012. Steven Mascarenas plead guilty on July 12, 2012 and is scheduled to be sentenced by Judge Blackburn on November 16, 2012.
Beginning on December 1, 2004 and continuing until February 28, 2007, Kathy Mascarenas and a co-defendant assisted Steven Mascarenas in devising a scheme to defraud lenders that funded mortgage loans and for obtaining money from them by means of false pretenses. Specifically, Kathy Mascarenas conducted financial transactions as necessary to facilitate, perpetuate, and conceal the mortgage fraud as it related to the sale of residences. She put false information on applications when she purchased two of the houses involved in the scheme. She issued checks and purchased cashier’s checks for the buyers’ earnest money and down payments; she issued checks and obtained a cashier’s check to compensate the buyers for their participation; and she deposited loan proceeds into accounts under her control. She used entities which concealed Steven Mascarenas’ involvement as the orchestrator of the scheme and obscured the extent of her own involvement. She sometimes used her maiden name, Kathy Oliver, or entities created under that name.
Also involved in the scheme was KATRINA ROBERTS, who prepared appraisal reports for the purpose of the six properties in the scheme. In them, she falsely represented that the fair market values of the properties were from $100,000 to $325,000 great than their actual sales prices. To make the inflated values appear legitimate, Roberts falsely represented that purchases, which were actually sales at market value, were “distressed” sales or “quick” sales below market value, and that the properties had been “exposed on the open market at below market value.”  The loss amount is approximately $1,776,671.73 from the scheme.  (usattyco103012)

MORAL

Note two things. One is that the federal prosecutor is chasing loans that funded eight years ago.  Two when a person does mortgage loans the use of the mails, telephones, faxes, internet is inevitable. Hence the federal prosecutors charge them with mail and/or wire fraud. BUT it all amounts to mortgage loans that funded eight years ago as mortgage fraud.  For three why don’t you think NINA, SISA loans and start to wonder.
FLORIDA MAN PLEADS GUILTY TO SHORT SALE FRAUD

FACTS

On October 30, 2012 GUERARD WALLACE HOWARD (63, MELBOURNE, FL) pleaded guilty to one count of wire fraud; he faces a maximum penalty of 20 years in federal prison. His sentencing hearing is scheduled for January 16, 2013, before Senior U.S. District Judge G. Kendall Sharp.
Between November 2007 and August 2011, Howard operated AN ILLEGAL REAL ESTATE SHORT SALE FLIPPING BUSINESS, PROVINCIAL REAL ESTATE ADMINISTRATIVE SERVICES INC. (“PROVINCIAL”). Using Provincial, Howard made properties appear to be in poor condition during appraisals, through a scheme known as reverse staging. Reverse staging is a process wherein someone manipulates the short sale price by intentionally downgrading a property’s appearance and falsely representing the condition of a property in advance of bank appraisals. Reverse staging is done in an effort to acquire the property at below market price. In this case, it included Howard removing receptacle plates and pulling wires from the walls to falsely represent to an appraiser that the house required rewiring, electrical service upgrades, and repair work. In some instances, it also involved spraying the house with a foul-smelling prank product and falsely representing to an appraiser that the odor was due to mold or other potential biohazard issues that required expensive remediation costs. The reverse staging effectively caused the lender to agree to the below market offer made by Howard through Provincial. The property was then immediately resold at a profit.

In addition to reverse staging, Howard also engaged in an illegal scheme known as commission shifting, whereby realtor commissions that should have been borne as an expense in the resale transaction were paid as part of the short sale transaction. The shifting of these costs, from the resale to the short sale, resulted in the short sale lender bearing realtor commission costs that should have been borne by Howard. This resulted in a higher profit to Howard, to the detriment of the short sale lender. Howard illegally obtained $219,414.52 during the short sale flipping of 13 properties in Brevard County.  (usattyndfl103012)

MORAL

This is one form of short sale fraud. Another is when the real estate agent that lists the REO property bids on it through a straw buyer at a price below market and immediately resells it to a legitimate buyer that the agent has an offer from at a higher price. They get caught because of the “paper trail.”
THREE SENTENCED IN TAMPA, FLORIDA FOR MORTGAGE FRAUD

FACTS

On October 26, 2012 U.S. District Court Judge Elizabeth A. Kovachevich sentenced George Cavallo (47, Kirkland, Washington), his wife, Paula Hornberger (41, Kirkland, Washington), and Joel Streinz (54, Nokomis), a former police officer to federal prison for their roles in a Sarasota-area mortgage fraud scheme. Judge Kovachevich sentenced Cavallo, Hornberger, and Streinz, on Friday, October 26, 2012, for their participation in a large-scale conspiracy to commit wire fraud and to make false statements on loan applications that were submitted to FDIC-insured financial institutions and mortgage lenders. The three individuals were convicted earlier this year following a three-month jury trial.
STREINZ, WHO TOOK OUT MORE THAN $6.2 MILLION IN FRAUDULENT LOANS, WAS SENTENCED TO FIVE YEARS in federal prison. He was also ordered to pay $1,072,676.31 in restitution.
CAVALLO AND HORNBERGER, WHO COLLECTIVELY TOOK OUT MORE THAN $8.3 MILLION IN FRAUDULENT LOANS, WERE SENTENCED TO 10 YEARS IN FEDERAL PRISON, AND 12 MONTHS AND ONE DAY, RESPECTIVELY. THEY WERE ORDERED TO PAY $13,228,861.74 IN RESTITUTION.
Cavallo, Hornberger and Streinz conspired with each other and with numerous other individuals to purchase residential property in the Sarasota area by making false statements on loan applications submitted to various FDIC-insured banks and mortgage lenders. The false statements made and caused to be made pertained to, among other things, the property’s actual purchase/sale price; the purchaser/borrower’s intended use of the property; the purchaser/borrower’s employment, income, assets, and liabilities; and the amount and source of the equity contributed to the purchase by the purchaser/borrower.
The idea behind the scam was to fraudulently obtain the maximum loan possible on each property and then to sell that property within a few years after it had appreciated without risking much, if any, of their own money. The conspiracy BEGAN IN THE LATE 1990S and then grew slowly until 2004, when it exploded with the drastic increase in real estate prices in Sarasota. The conspiracy ended, when the real estate market collapsed in 2008.  (usattymdfl102912)

MORAL

Notice how this one began in the 1990’s!  That is 22years ago.  Now one of them gets room and board for ten years in a federal hotel. One gets five years in the same hotel and one gets a year and a day.  I wonder who cooperated with the federal investigators.
FLORIDA-JUAN CARLOS SANCHEZ OF NEW YORK, N.Y. PLEADS GUILTY IN FLORIDA COURT TO $39 MILLION MORTGAGE FRAUD
FACTS

On October 18, 2012 Juan Carlos Sanchez, of New York, N.Y., pleaded guilty in a South Florida Federal Court in connection with his participation in a $39 million mortgage fraud scheme. Sanchez pled guilty before the U.S. District Judge William J. Zloch to count one of the indictment, which charged him with conspiracy to commit mail and wire fraud. Sentencing is scheduled for January 3, 2013, in Fort Lauderdale, FL.
Sanchez was originally INDICTED WITH SEVEN OTHER DEFENDANTS, Case No. 12-60088-CR-Williams, for fraudulently obtaining mortgages for the purchase of condominium units at Marina Oaks Condominiums in Fort Lauderdale, FL. The other defendants were: QUELYORY RIGAL, A/K/A “KELLY,” OF HOMESTEAD, FL, SANDRA P. CAMPO, OF COLOMBIA, OSBELIA LAZARDI, OF SOUTHWEST RANCHES, FL, DAYANARA MONTERO, OF MIRAMAR, FL, EDWARD R. MENA, OF MIAMI, FL, CELESTE MOTA, OF FORT MYERS, FL, AND DAVID ARBOLEDA, OF DORAL, FL.
Defendants Mota and Arboleda pled guilty in September 2012, and are awaiting sentencing. Their sentencings are scheduled for November 28 and December 12, 2012, before Judge Zloch in Fort Lauderdale, FL. In addition, on September 5, 2012, defendant SANDRA CAMPO arrived at Miami International Airport from Colombia, and surrendered to agents of the Federal Housing Finance Agency Office of Inspector General and the Broward Sheriff’s Office to face the charges in the indictment.
Trial for the remaining defendants is scheduled for January 14, 2013.  According to the indictment, from January 2007 through November 2008, the defendants conspired to recruit individuals who would be willing to purchase condominium units at Marina Oaks Condominiums. These buyers were promised a “buyers’ incentive,” which payment was not disclosed to the lenders or reflected on any of the closing documents. The conspirators would then prepare materially false mortgage applications for the buyers on HUD Uniform Loan Application Form 1003. These forms contained false information as to material facts regarding the borrowers’ credit worthiness in order to qualify the borrowers for mortgages to purchase the Marina Oaks Condominiums. The conspirators would allegedly also create false documents to support the mortgage applications. Once the loans closed, the conspirators would divert portions of the mortgage proceeds for their personal use and benefit. The indictment alleges that the conspirators obtained approximately $39 million in fraudulent mortgage loans.  (usattysdfl101812)

MORAL

Mr Sanchez is certainly no piker.  $39 million is nice money.  If and only if, you can get it without going to prison. Notice the loans being investigated go back to 2007.  So if anyone did “creative” loans in 2007 or later, I suggest you see your attorney now rather than later.  As an additional thought, HUD is investigating its FHA loans and so the audits are becoming more frequent as are my trips out of town to see if Direct Endorsement lenders are in compliance.

NEW JERSEY NOW MAKES IT MORE DIFFICULT TO FORECLOSE

FACTS

The decision by the New Jersey Appellate Division in the case Deutsche Bank National Trust Co. v. Mitchell, A-4925-09.  The Appellate Division stated that in residential foreclosure cases, the mortgage lender must provide evidence that it ACTUALLY POSSESSES the mortgage note or an assignment of this mortgage note before it files the foreclosure complaint. “If Plaintiff did not have the note when it filed the original complaint, it lacked standing to do so, and it could not obtain standing by filing an amended complaint.” The Appellate Court cited to the case of Wells Fargo Bank v. Ford, 418 N.J.Supr. 592 (App. Div.2011), which held that a party seeking to foreclose a mortgage must own or control the underlying debt. (Deutsche Bank National Trust Co. v. Mitchell, A-4925-09)  

MORAL
If you own a real property residence in New Jersey, Check to see the person threatening foreclosure has the note and deed of trust or an assignment of them. If not, you might consider citing this case to them which can forestall the foreclosure or up the value of relocation expenses to help you move. It does give a negotiating tool to use in favor of the owner.  If you are the holder of the “paper” make sure by inventorying your New Jersey Portfolio if you have delinquent loans.
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SPEAKERS AND SPEAKING ENGAGEMENT

Contact Herman Thordsen at 714-662-4990 or 888-667-8529 for Registration
	            DATE:
	November 15, 2012

	            TIME:
	Registration3:30 p.m.  Program starts at 4:00 p.m.  Happy Hour starts about 6:00 p.m.

	     LOCATION:
	Airtel Plaza Hotel

7277 Valjean Ave.

Van Nuys, CA 91406

	TOPIC;
	Consumer Financial Protection Bureau Audit Procedures.  New Laws for California Mortgage Origitnators for 2013.

Attendees will receive summaries of the new laws going into effect 2013.



	          COST:
	$25 for members. $30 nonmembers.  $30 at the door.

	REGISTRATION:
	PreRegister by going to http://kplselect.com/PDF/CAMPNOLA-Nov2012.pdf ot contact Martin Surtak at 818-386-0101


THORDSEN Law Offices is a full service law firm with legal experience of its attorneys spanning over 54 years, the last 22 of which are at the exact same location.  6 Hutton Centre, Suite 1040, Santa Ana, California.
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trusts and wills for asset protection, criminal white collar defense,   defending against CALIFORNIA DRE, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits against loan originators that are sued for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.
Mr. Thordsen is a panel attorney for the Los Angele Police Protective League, has been a member of the Advisory Board of the Mortgage Banking and Real Estate Appraisal Programs at California State University, Fullerton as well as the California Department of Real Estate Solicitation Task Force Committee and the California Department of Motor Vehicles Anti-Fraud Task Force.
He has been a speaker on HUD audits before the Clark County Bar Association, Las Vegas Nevada and the Nevada Association of Mortgage Brokers Education Committee as well as a guest speaker on mortgage fraud.  He has been a guest speaker at the National Compliance Summit held in Las Vegas, Nevada updating the attendees on “Third Party Mark-ups” and the status of employment laws and regulations against brokers, lenders and title companies that misclassify loan officers and others as independent contractors to avoid paying minimum wage and overtime.  He has also been a guest speaker on RESPA issues at the National RESPA Compliance Summit in Las Vegas, Nevada.
The Firm regularly represents HUD approved mortgagees, real estate brokers, licensees and lenders before licensing agencies such as the California Department of Real Estate, California Finance Lender section of the Department of Corporations, HUD-FHA Mortgagee Review Board (MRB), HUD Home Ownership Centers and the California Office of Administrative Hearings.  This representation includes those charged with violation of federal and state licensing laws, real estate and mortgage laws or the withdrawal of HUD approval and the threat of paying civil penalties or loan indemnification agreements to HUD.  
Mr. Magyar is the firm’s bankruptcy attorney as well as civil defense of lawsuits.  We are able to represent you statewide with the modern electronic filings we have with the Federal Courts throughout the state of California.  Mr. Magyar is well versed in defending clients before DRE administrative hearings and federal criminal matters.
We have been successful in representing clients in wage and overtime violation cases before the Division of Labor Standards Enforcement involving wage disputes including minimum wage, overtime and unemployment compensation issues.
Mr. Sean Thordsen earned his undergraduate degree from Vanderbilt University in Nashville, Tennessee.  He attended Chapman University School of Law in Orange, California and is a member of the California and Nevada Bar Associations.  Sean’s area is in Wills and Trusts for asset protection as well as to avoid the long process of probate. He additionally represents our clients in obtaining copyrights and trademarks as well as defending those accused of violating them in federal court.  In fact he earned distinction in Copyright and Trademarks at Chapman School of Law in Entertainment Law and Working with Film Makers Clinic. He aids our clients seeking copyright and trademark protection as well as contracts to protect these copyrights and trademarks particularly in the video game areas.   He has been an invited speaker at SMU on tax incentives in the video game industry.
If we may serve you please contact one of our attorneys.  
Herman Thordsen, Esq.
Jozef G. Magyar, Esq.
Sean Thordsen, Esq.
Our trial lawyer for  personal injury cases is Alan Brown a member of the National Trial Lawyers Association.  It is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured that much better.
IF YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “LAW OFFICES OF HERMAN THORDSEN.”  MAIL OR FAX TO (714) 662-4999.  ATTN; LAW OFFICES OF HERMAN THORDSEN, 6 HUTTON CENTRE DRIVE, SUITE 1040, SANTA ANA, CA 92707.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
If you do not desire to receive any further e mails from our firm please reply with the word “UNSUBSCRIBE” and you will be deleted from our e mail for all purposes.  
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