NATIONWIDE MORTGAGE E ALERT©
(12-3-12)
FEDERAL TRADE COMMISSION AMENDS “RED FLAGS” IDENTITY THEFT RULES- MORTGAGE LOAN ORIGINATORS MUST COMPLY

FACTS

On November 30, 2012 the Federal Trade Commission announced publication of an Interim Final Rule on identity theft “red flags” that narrows the circumstances under which creditors are covered by the Rule.  (3084-AA94 Identity Theft Red Flags and Address Discrepancies Under the Fair and Accurate Credit Transactions Act of 2003, as amended by the Red Flag Program)
Congress directed the FTC, along with several banking agencies to develop regulations requiring “financial institutions” and “creditors” to develop and implement a written identity theft prevention program. By identifying “red flags” for identity theft in advance, businesses can be better equipped to spot suspicious patterns that may arise -- and take steps to prevent potential problems from escalating into a costly episode of identity theft. 
Under the Rule, RED FLAG PROGRAMS MUST HAVE FOUR PARTS. 
FIRST, the Program must include reasonable policies and procedures to identify signs – or “red flags” – of identity theft in the day-to-day operations of the business

SECOND, the Program must be designed to detect the red flags of identity theft identified by the business. 
THIRD, the Program must set out the actions the business will take upon detecting red flags. 
FINALLY, because identity theft is an ever-changing threat, a business must re-evaluate its Program periodically to reflect new risks from this crime. 
The agencies promulgated the Red Flags Rule in 2007. In December 2010, Congress enacted legislation narrowing the definition of “creditors” covered by the Rule. The amended Red Flags Rule now provides THAT A CREDITOR IS COVERED ONLY IF, IN THE ORDINARY COURSE OF BUSINESS, IT REGULARLY:

Obtains or uses consumer reports in connection with a credit transaction; (LENDERS, MORTGAGE BROKERS AND MORTGAGE LOAN ORIGINATORS)
Furnishes information to consumer reporting agencies in connection with a credit transaction; or Advances funds to or on behalf of a person, in certain cases. 
The Commission is seeking comment on the Interim Final Rule for 60 days. After the expiration of the 60-day comment period and a review of the comments received, the Interim Final Rule will become final. The interim rule is effective February 13, 2013.  16 CFR Part 681 RIN: 3084-AA94
MORAL

This means by January 31, 2013 the rule becomes final.  It should not affect anyone that has a Red Flags Identity Theft Manual in place because all the rule does is clarify the definition of creditor to avoid confusion.
PHOENIX, ARIZONA WOMAN GETS 30 MONTHS IN FEDERAL PRISON FOR MORTGAGE FRAUD

FACTS

ON NOVEMBER 26, 2012, MICHELE MARIE MITCHELL, 45, WAS SENTENCED BY U.S. DISTRICT JUDGE JAMES A. TEILBORG TO A TERM OF 30 MONTHS IN FEDERAL PRISON, restitution of $110,490, and three years of supervised release. 
Mitchell and an associate, JEREMY WEST PRATT, WERE INDICTED by a federal grand jury. PRATT PLEADED GUILTY IN JANUARY 2012 TO CONSPIRACY TO COMMIT WIRE FRAUD AND WAS SENTENCED BY JUDGE TEILBORG ON JULY 30, 2012, TO SIX MONTHS OF IMPRISONMENT and three years of supervised release.
Mitchell held herself out to be a mortgage broker, loan officer, and real estate investor. She did business at an office on East Vista Bonita Drive in Scottsdale. PRATT WAS THE PRESIDENT OF ARIZONA COOLING CONTROL PLUS INC. and involved in construction and remodeling work. Mitchell and Pratt recruited people with good credit scores to act as straw buyers to ostensibly purchase one or more properties as investments. Mitchell and Pratt enticed the straw buyers by offering to pay a kickback of up to $15,000 per property or to make the mortgage payments until the property could be resold for a profit or both. In addition, the defendants submitted false loan applications and supporting documents to induce lenders to fund loans and at the close of escrow enriched themselves by directing a portion of the loan proceeds, or “cash back,” to a company which one of them controlled.
Between October 2005 and February 2007, Mitchell obtained mortgage financing for 17 properties and induced lenders to fund approximately $17 million dollars in loans. Pratt aided Mitchell’s efforts in eight of the 17 properties that are located in Glendale, Scottsdale, Surprise, Peoria, Goodyear, and Phoenix. The defendants failed to make the mortgage payments as promised, and each of the 17 properties went into foreclosure.  (usattyaz112812)

MORAL

First guess who cooperated with the federal prosecutors?  Second, notice that the fraud loans were from 2005!  Over17 years ago!

IN CALIFORNIA A NEW WAY TO SUE FOR A DEFICIENCY JUDGMENT ON A 

SECOND MORTGAGE AFTER THE FIRST MORTGAGE FORECLOSES

FACTS

The California  Court of Appeal (4th District) considered whether Code of Civil Procedure Section 580d prohibited the assignee of a junior lien on a property from seeking a money judgment when the assignee of a senior lien had already conducted a nonjudicial foreclosure sale of the property. The court ruled that ALTHOUGH SECTION 580D PRECLUDES A DEFICIENCY JUDGMENT BY THE JUNIOR LIEN HOLDER WHEN THE SAME LENDER IS BOTH THE SENIOR AND JUNIOR LIEN HOLDER, IT DOES NOT PRECLUDE SUCH A JUDGMENT WHEN BOTH LOANS ARE SUBSEQUENTLY ASSIGNED TO DIFFERENT ENTITIES SOON AFTER LOAN ORIGINATION.

1-In 2004, William Lobel purchased a parcel of real estate in Newport Beach. In 2006, Lobel entered into two loans with Sea-Breeze Financial Services (“Sea-Breeze”): a $740,000 loan on October 5, with a first deed of trust on the Property (“Senior Lien”); and a $138,750 lien on October 6 with a second deed of trust (“Junior Lien”). 
2-Within a few weeks, the Senior Lien was assigned to Central Mortgage Company (“Central Mortgage”) and the Junior Lien to Cadlerock Joint Venture L.P. (“Cadlerock”).

3-By 2008, Lobel had defaulted on both loans. Central Mortgage conducted a nonjudicial foreclosure sale on April 23, 2008, that recovered no surplus funds beyond the amount of the Senior Lien. 
Cadlerock filed suit against Lobel to seek recovery of the outstanding balance of the Junior Lien. The trial court granted summary judgment to Lobel ruling that Section 580d barred Cadlerock’s action. Cadlerock appealed.

The 4th District Court of Appeals said . . .

Reversed.  In so doing the cited an abridged version of the language of Section 580d by leaving out some words. The court said, SECTION 580D BANS ACTIONS BY A LENDER SEEKING A “DEFICIENCY UPON A NOTE SECURED BY A DEED OF TRUST . . . UPON REAL PROPERTY . . . IN ANY CASE IN WHICH THE REAL PROPERTY . . . HAS BEEN SOLD BY THE . . . TRUSTEE UNDER POWER OF SALE CONTAINED IN THE . . . DEED OF TRUST.” The court said that the purpose of that language is to limit a creditor to a single action for the recovery of a debt.
The court went on to state that language is easy to apply to a single creditor with a single promissory note secured by a single deed of trust, BUT IT IS NOT SPECIFIC ABOUT HOW IT APPLIES TO A JUNIOR LIENOR WHEN THE FORECLOSURE HAS BEEN CONDUCTED BY AN ENTIRELY SEPARATE SENIOR LIENOR WITH A SEPARATE DEED OF TRUST. 
The California Supreme Court, in a prior case stated that:

WHILE SECTION 580D “DOES NOT APPEAR TO EXTEND TO A JUNIOR LIENOR WHOSE SECURITY HAS BEEN SOLD OUT IN A SENIOR SALE,” SECTION 580D DOES PRECLUDE A DEFICIENCY JUDGMENT BY A JUNIOR LIENOR WHEN THE SAME LENDER IS BOTH THE SENIOR AND THE JUNIOR LIENOR.
The court here went on to say that the assignments of both deeds of trust were made soon after the loans were originated and were made to different entities. Although the loans both originated with one lender, the loan originator and various assignees of the senior and junior liens were independent entities who were not acting in concert to avoid the Section 580’s prohibition.
The court found that the trial COURT ERRED WHEN RULING THAT IT BARRED CADLEROCK’S ACTION. THE JUDGMENT WAS REVERSED AND THE TRIAL COURT WAS DIRECTED TO VACATE ITS SUMMARY JUDGMENT FOR LOBEL AND ENTER NEW ORDERS GRANTING IT TO CADLEROCK. 

(Cadlerock Joint Venture, L.P. v. Lobel, 206 Cal.App. 4th 1531 (2012); 143 Cal. Rptr. 3d 96)

MORAL

What does this mean to the homeowner?  It means all those lovely little 80-20 loans made to avoid Mortgage Insurance payments now allow the holder of the second mortgage to sue the homeowner if the holder of the second mortgage is not the same as the first at the time of the foreclosure sale.  The only possible out is if the second mortgage is held by the same lien holder at the time the foreclosure is started and the first deed of trust sells the second deed of trust to bet good money for it to avoid the anti-deficiency law of same lender holding both at time of foreclosure sale.  But the homeowner foreclosed upon needs a lawyer to figure that one out.  What is noteworthy is the court factually stated that it was basically “non-purchase money loans.”  SO if the 80-20 loans were purchase money loans this deficiency availability might not apply.  The California Supreme Court denied  review so it holds as good law.  At least in the 4th District. 
ONGOING CALIFORNIA REMINDER ABOUT COMMISSIONED MORTGAGE LOAN ORIGINATORS OR OTHER COMMISSIONED SALES PEOPLE

FACTS

ALL EMPLOYERS PAYING CALIFORNIANS A COMMISSION MUST HAVE A SIGNED WRITTEN CONTRACT WITH THE EMPLOYEE BY JANUARY 1, 2013 AND GET A SIGNED RECEIPT FROM THE COMMISSIONED EMPLOYEE
FACTS

By January 1, 2013, whenever an employer (in or out of California) enters into a contract of employment with an employee for services to be rendered within California and the contemplated method of payment of the employee involves commissions, the contract shall be in writing AND SHALL SET FORTH THE METHOD BY WHICH THE COMMISSIONS SHALL BE COMPUTED AND PAID.

The employer shall give a signed copy of the contract to every employee who is a party thereto and shall obtain a signed receipt for the contract from each employee. In the case of a contract that expires and where the parties nevertheless continue to work under the terms of the expired contract, the contract terms are presumed to remain in full force and effect until the contract is superseded or employment is terminated by either party.  (ab1396, Lab. C. §2751)
MORAL

The law became effective January 1, 2012 but is not enforceable until January 1, 2013.  The key part to remember is to get the written receipt from the employee.  This means if you pay any commission. It not only includes 100% commission employees but any employee that receives any commissi0on at all.  If in doubt, renew the agreement and get the signed receipt.
NOW A REMINDER ABOUT OVERTIME FOR COMMISSIONED SALESPEOPLE AND WHEN AND WHEN IT IS NOT REQUIRED

FACTS

Outside Commissioned Salespersons-Basically this means “pounding the pavement.”  Outside sales does not mean time spent making sales from a home office, by mail, telephone or e mail.  More than 50% of the salespersons time must be spent outside doing sales calls.  It should be documented.  If this is the case then overtime pay is not required.

Inside Commissioned Salespersons-Must be employed in retail or the mercantile industry, or in a professional, technical, clerical, mechanical or a similar occupation.  Equally important, the salesperson MUST EARN a base salary of at least 1.5 times the minimum wage and must earn more than 50% of total compensation in each pay period from bona-fide commissions.  This means a straight percentage of the sale less cost is allowed but be sure to compute from the sales price.

If the employer gives a GUARANTEED DRAW AGAINST COMMISSIONS, the draw may be considered a salary by the Labor Commissioner or part of a  salary and could render the overtime exemption void for this person.  You must make sure the primary duty of the person is sales.  While this exempts the salesperson from overtime if the requirements are met, the salesperson is still entitled to meal and rest breaks and other potential benefits as given by the employer.  Federal exemptions are different and if exempt under California law, the salesperson may wind up not being exempt under federal law.

Regardless of whether the commissioned salesperson is or is not exempt, the new law applies as to the written contract, the employer getting a receipt from the commissioned salesperson that a copy was received.

The agreement with the salesperson should include: 1-effective date of agreement; 2-commission structure; 3-base salary if any; 4-guaranteed draw if any; 5-when the commission is earned (this is very important, especially in the area of mortgage loans); 6-whether any part of the commission is considered an advance and how or when charge backs will occur’ 7-Commission structure on sales at time of termination of the relationship as to what percentage is received by salesperson based on services performed to point of termination; 89-Employment should be stated in the agreement that it is “at will.” 

Remember the California Division of Labor Standards Enforcement restricts the ability of the employer to recover money paid a salesperson for income paid and this should be checked before attempting to deduct from sums already paid.  That is why the employer may want to put down part of the commission paid as an advance and not earned fully until certain conditions are met.  
MORAL

Without exaggeration, some outside salespersons have applied for unemployment or workers compensation while employed legitimately as outside contractors which inevitably triggered an audit by the Employment Development Department. Therefore watch what you do and how you do
GLENDALE, CALIFORNIA MAN PLEADS GUILTY TO THREE FRAUD SCHEMES INCLUDING MORTGAGE FRAUD AND RIPPING OFF HIS OWN PARENTS

FACTS

On November 26, 2012, KAVEH VAHEDI, 51, of Glendale man agreed to plead guilty to federal fraud charges, admitting that he ran three separate scams, includes a Ponzi scheme that defrauded 30 families out of more than $8 million.  He also admitted to a mortgage fraud scheme that SUBMITTED HUNDREDS OF FALSIFIED LOAN APPLICATIONS TO BANKS THROUGH HIS BROKERAGE FIRM, COUNTYWIDE FINANCIAL. Vahedi also acknowledged stealing more than $700,000 from his parents by draining their bank accounts and taking out a loan on their home.
Vahedi, 51, entered into a plea agreement with prosecutors to plead guilty to one count of wire fraud in connection with the Ponzi scheme and one count of conspiracy in relation to the mortgage fraud scheme. Vahedi also agreed to plead guilty to one count of bank fraud to resolve a previously filed criminal case related to the fraud against his parents.
Once he pleads guilty to the three felony counts stemming from the three schemes, Vahedi will face a statutory maximum sentence of 55 years in federal prison.
According to the plea agreement, Vahedi ran an elaborate Ponzi scheme through his investment company, KGV INVESTMENTS, which he used to give victims the appearance that he was a successful businessman who made hundreds of millions of dollars brokering international bond deals. He also told investors that his contacts gave him unique opportunities to invest in real estate development projects overseas, including commercial developments in China and Dubai, as well as large real estate projects in the United States. Vahedi admits in the plea agreement that he convinced more than 30 investors to give him approximately $12 million to invest on their behalf. Instead of investing the money in bond or real estate deals, Vahedi used the investors’ money for his own benefit, including to make monthly mortgage payments on several properties, luxury vehicles and private school tuition. Ultimately, investors suffered losses of more than $8 million.
Vahedi also ran a successful GLENDALE-BASED MORTGAGE BROKERAGE FIRM THAT HE CALLED COUNTYWIDE FINANCIAL, WHICH WAS AN APPROVED BROKER FOR SEVERAL MAJOR LENDING BANKS INCLUDING COUNTRYWIDE HOME LOANS, COUNTRYWIDE BANK, AND BANK OF AMERICA. (There was no connection between Vahedi’s Countywide Financial and the Calabasas-bssed Countrywide Home Loans.) Vahedi admitted in his plea agreement that he submitted at least 250 fraudulent loan applications that included falsified employment and income records to these lenders. Relying on the lies in the loan applications, as well as the forged records that were provided by Vahedi in support of these applications, lenders were duped into approving and funding millions of dollars in loans.
In addition to these crimes, Vahedi also agreed to plead guilty to one bank fraud count in a pending indictment against him related to a fraud he perpetrated against his own family. In his plea agreement, Vahedi admits that he posed as his father in order to withdraw approximately $250,000 from his parents’ bank account. He also impersonated his father and took out a $493,000 home equity loan against his parents’ home.  (usattycdca112812)

MORAL

Now here is a nice unprejudiced guy.  He is unbiased and will rip off his own parents as well as strangers.  The one possible nice thing possible is if the parents have a good lawyer they should be able to get the forged home equity lien set aside as well as suing the notary that notarized it possibly. It is also possible the parents might get the money back from the bank if they made a timely claim.
FLORIDA MAN PLEADS GUILTY TO MORTGAGE FRAUD

FACTS

On November 30, 2012, ARTHUR R. SEABORNE OF SARASOTA, FLORIDA, 69, pleaded guilty to conspiracy to commit bank fraud that resulted in more than $6 million in losses for banks.

Arthur R. Seaborne of Sarasota faces a maximum penalty of five years in federal prison at his sentencing hearing, scheduled for Jan. 24, 2013.
Starting in March 2003 running through July 2008, Seaborne and others conspired to commit bank fraud and he used several corporate entities to perpetuate the fraud scheme, including SOUTHEAST CAPITAL ADVISORS, LLC.  Seaborne marketed a "no money down" residential purchase program that made loans to his clients, enabling them to make down payments to purchases of residential properties. 
Then, Seaborne and his co-conspirators prepared and submitted fraudulent mortgage loan applications to lenders for the clients THAT DID NOT SPECIFY THAT THE CLIENTS' DOWN PAYMENTS HAD BEEN LOANED.  The applications also usually overstated assets and understated liabilities. Some loan applications also INCLUDED THE FRAUDULENT MISREPRESENTATION THAT THE CLIENTS INTENDED TO USE THE PROPERTIES AS THEIR PRIMARY RESIDENCES, when in fact they were investment properties.  Some of the loans on the residential properties went into default, and the losses incurred by the lenders on 49 such residential properties totaled $6.8 million.  (tpo12112)

MORAL

Notice:  The loans occurred in 2003 and prosecution is nine years later in 2012. Notice further, that the conviction includes fraud for stating the property would be owner-occupied when in fact it was investment property.  If anyone has this issue you may want to consider consulting an attorney to see where your risks of indictment may be.
FLORIDA FEDERAL COURT HOLDS CREDIT REPAIR COMPANIES IN CONTEMPT AND FINES THEM AND 2 INDIVIDUALS $6.4 MILLION

FACTS

On November 19, 2012, a Jacksonville, U.S. district court found a credit repair operation in contempt for violating a previous court order that required the defendants to stop promoting bogus credit repair products and services to consumers. The COURT ORDERED THE DEFENDANTS TO PAY $6.4 MILLION TO THE FTC WITHIN 30 DAYS AND PERMANENTLY SHUT DOWN THEIR CREDIT REPAIR BUSINESS.

The contempt order COVERS KEVIN HARGRAVE AND LATRESE HARGRAVE AND THE COMPANIES THEY CONTROL – BFS EMPOWERMENT FINANCIAL SERVICES INC., HELP MY CREDIT NOW CREDIT SERVICES INC., AND KEVTRESE ENTERPRISES INC. 
The court found that despite entry of a January 2010 order that barred the Florida-based defendants from deceptively marketing credit repair services, the defendants CONTINUED TO VIOLATE THE FTC ACT AND THE CREDIT REPAIR ORGANIZATIONS ACT BY CLAIMING THAT THEY COULD PERMANENTLY REMOVE NEGATIVE INFORMATION FROM CONSUMERS’ CREDIT REPORTS, EVEN WHEN THE INFORMATION WAS ACCURATE. The court also found the defendants in contempt for charging a $250 “enrollment fee,” in violation of the advance fee prohibition of the prior order. 
The court also issued a modified final order that permanently shuts down the defendants’ credit repair operations and bans them from selling or providing any credit repair products or services, or from assisting others to do so. (ftc113012)

MORAL

Do you know the companies?  Did you know the Hargraves? Over 6 million dollars in contempt citations BUT NO JAIL TIME.  I wonder if there is any intent to file or if criminal charges were ever filed.
KENTUCKY MAN GETS 15 MONTHS IN PRISON FOR MORTGAGE FRAUD

FACTS

The week of November 16, 2012 DANE LITTLE of Jeffersonville, Indiana was sentenced in United States District Court by District Judge Charles R. Simpson, III to 15 months in prison and ordered to pay $487,111 in restitution AFTER PLEADING GUILTY TO ENGAGING IN A CONSPIRACY, WITH FIVE INDICTED CO-DEFENDANTS, to commit bank and wire fraud. In court, Dane Little admitted to intentionally devising a scheme to defraud various banks and mortgage lenders by submitting fraudulent mortgage loan information in the purchase of 19 properties in Louisville, Kentucky and Jeffersonville, Indiana, totaling nearly $5 million dollars.
According to the indictment returned by a federal grand jury BETWEEN NOVEMBER 1, 2006 AND AUGUST 30, 2008, SHAWN BRAMLETT, BILLY D. MCDANIELS, DANE LITTLE, KYLE KARK, AND MARK HACK all of Jeffersonville, Indiana; and STEPHEN C. NETHERTON OF LOUISVILLE, KENTUCKY, perpetrated a fraudulent scheme against various banks and commercial lending companies, including Wells Fargo Bank, Bank of America (formerly Countrywide Home Loans), Accredited Home Lenders, Primary Residential Mortgage Company, and First Franklin Financial Company. The indictment claims that they submitted applications and other documents for loans which contained false and fraudulent information, including false employment information, false and fraudulent bank account balances, and false representations that down payments were being made toward purchases of properties.
According to court records, after loan applications were approved for funding, the loan proceeds were wire transferred in interstate commerce to designated accounts with various banks in Louisville, Kentucky, whereby the defendants and other unnamed co-conspirators appropriated, for their personal benefit and gain, portions of the fraudulently obtained loan proceeds.
The Louisville grand jury returned a second charge in the superseding indictment against Little and Netherton charging them with conspiracy to commit bank fraud in a separate but similar fraudulent scheme against various banks and commercial lending companies. They submitted applications and other documents for automobile loans which contained false and fraudulent information, including borrower’s employment, income and assets, and identity of the seller of the vehicle.
According to court records, between October 22, 2010 and December 31, 2010, the defendants caused fraudulent loans to be funded in the amount of $118,000, purportedly to purchase four vehicles and in at least one instance, no car was purchased. After obtaining the loans, the defendants and other unnamed co-conspirators appropriated for their personal benefit and gain portions of fraudulently obtained loan proceeds.
To date, all six defendants have entered guilty pleas with the court, and two defendants, including Little, have been sentenced. Stephen Netherton was sentenced on April 6, 2012, to serve 24 months in federal prison, concurrent to his state sentence, and ordered to pay restitution in the amount of $874,100. McDaniels and Kark are scheduled for sentencing next month, while Hack and Bramlet are scheduled to be sentenced in the early months of next year. (ysattywdky112312)

MORAL

Notice how the persecutors went back six years to 2006 for the fraud loans.  Remember, they have ten years to indict.
OHIO WOMAN GETS OVER TWO YEARS IN FEDERAL PRISON FOR MORTGAGE FRAUD

FACTS

In November 2012, ANTOINETTE PAYNE, 44, of a North Royalton loan officer was sentenced to more than two years in prison for a mortgage-fraud scheme that resulted in a loss of more than $1 million.  She was sentenced to 27 months in prison and ordered to pay more than $1.3 million in restitution.
She previously pleaded guilty to one count each of conspiracy to commit wire fraud and conspiracy to commit money laundering in connection with a mortgage fraud scheme to defraud various lenders.
Payne worked as a mortgage broker and loan officer for SUPREME FUNDING, A MORTGAGE BROKER IN EUCLID, OHIO. SHE WAS ALSO THE OWNER OF TLC PROPERTIES (TLC) AND DESIGNER LOAN PROPERTIES (DESIGNER), which were sham companies that she used to receive kickbacks and reimbursements for undisclosed down payment assistance she was providing to purchasers from the various loans’ closings she was handling.
These funds were in addition to the fees paid to Payne as a mortgage broker and loan officer in handling these transactions. Payne recruited purchasers for properties and promised to pay them money for filling out the paperwork for a mortgage loans where the price of the properties had been greatly inflated. She also provided any down payments as necessary.
To accomplish this, Payne sometimes drew money out of her TLC bank account and purchased official checks made payable to the title company as purported down payments by purchasers. Payne also falsified the income and asset on the loan documents of the purchasers she recruited to ensure their approval. She provided phony lists of improvements to the lender to support inflated the price of the real estate, according to court documents.
Once the purchasers stopped making payments on the mortgage loans, the properties went into default, resulting in a loss to lenders in the amount of approximately $1 million, according to court documents.  (usattyndoh112912)
FIVE SENTENCED IN DALLAS, TEXAS FOR MORTGAGE FRAUD

FACTS

On November 2, 2012 five defendants, who pleaded guilty to one count of conspiracy to commit wire fraud stemming from their participation in a mortgage fraud scheme that involved approximately $9 million in fraudulent loans, have been sentenced.  

FREDRICK BARNARD LYNCH, 40, OF DESOTO, TEXAS, who was involved WITH ADJ MORTGAGE PLLC, A REAL ESTATE ENTITY, was sentenced to 48 months in prison and ordered to pay $1.9 million in restitution. He pleaded guilty in September 2011.
FREDRICK LEE MOORE, 39, OF DALLAS, who was involved with Empirical Investments, a real estate entity, was sentenced previously to 87 months in prison and ordered to pay $3.9 million in restitution. .

RANDELL DEAN MILLER, 44, OF ARLINGTON, TEXAS, who was involved WITH BENCHMARK MORTGAGE AND SUPREME LENDING, was previously sentenced to 15 months in prison and ordered to pay $1.5 million in restitution.
.

HALID AMER, 40, OF GRAND PRAIRIE, TEXAS, who was involved with ACCURATE INVESTMENTS, was previously sentenced to 41 months in prison and ordered to pay $566,805 in restitution.
.

THERESA FEY BARSEMA, 49, OF MESA, ARIZONA, was previously sentenced to 18 months in prison and ordered to pay $2.2 million in restitution. BARSEMA WAS A LICENSED ESCROW OFFICER WHO WORKED AT FIRST AMERICAN TITLE INSURANCE, ALAMO TITLE COMPANY, FIRST COMMITMENT TITLE, FIRST LAND TITLE, AND CAPITAL TITLE OF TEXAS, IN FLOWER MOUND, TEXAS.
Sometime in 2005, Moore met Lynch and asked him to process loans for individuals he recruited to purchase residential properties as investments. As part of the scheme, Moore and Amer identified several single-family residences that were for sale in the Dallas and surrounding areas, including excess inventory, distressed properties, and pre-foreclosed properties. As part of the scheme, Moore and Amer also recruited individuals who had acceptable consumer credit standings to act as investors in residential properties and later used these recruited individuals to act as straw borrowers on several residential properties.
As part of the scheme, Moore, Amer, Miller, and Lynch all deceived lenders when they caused the loan applications for the straw borrowers to contain false financial information, such as false income and false bank balances; and to falsely represent that the borrower intended to use the purchased property as his primary residence. All five conspirators deceived lenders when they caused false and fraudulent HUD-1 Settlement Statements, contracts, and other loan closing documents to be provided to the lender and when they caused sellers to sign a form entitled “Authorization for Disbursement of Proceeds” to provide a means for the conspirators to receive part of the loan proceeds without disclosing the disbursements on the HUD-1.
The scope of the conspiracy involved approximately 23 fraudulent residential property loan closings resulting in the funding of approximately $8.8 million in fraudulent loans.  (usattyndtx11212)

MORAL

Now you know why you do not give borrowers back money after the closing when it has not been disclosed on the HUD-1 closing statement.  They received from 1-1/2 years in federal prison to over 7 years in federal prison.  AND REMEMBER< there is no parole in the federal system.
KIRKLAND, WASHINGTON COUPLE AND FORMER POLICE OFFICER CONVICTED OF MORTGAGE FRAUD

FACTS

On October 26, 2012, GEORGE CAVALLO, 47, and is wife PAULA HORNBERGER, 41,  of Kirkland, Washington along with JOEL STREINZ, 54, a former police officer from Florida were convicted and sentenced  for being involved in mortgage fraud scheme in Florida, according to the U.S. Attorney’s Office.
The FORMER POLICEMAN JOEL STREINZ, 54, WAS SENTENCED TO FIVE YEARS IN FEDERAL PRISON FOR TAKING $6.2 MILLION AND WAS ORDERED TO PAY BACK $1 MILLION IN RESTITUTION.
GEORGE CAVALLO, 47, AND WIFE PAULA HORNBERGER, 41, COLLECTIVELY STOLE $8.3 MILLION IN FRAUDULENT LOANS AND WERE ORDERED TO PAY $13.2 MILLION IN RESTITUTION. BOTH FACE UP TO 10 YEARS IN FEDERAL PRISON.
The three conspired to commit wire fraud and made false statements on loan applications, which were submitted to FDIC-insured financial institutions and mortgage lenders, according to court documents. DATING BACK TO 1990, the trio plotted to buy residential property in Sarasota, Fla. by lying about the property’s price, their intended use of the property, employment information, income and assets, to name a few, the U.S. Attorney’s Office said. 
Their goal was to obtain the best loan possible for each property and sell the property in a few years. The scheme came to an end in 2008 when the real estate market collapsed.  (kirklandrprt11112)

MORAL

Remember how I have been saying federal prosecutors could indict for mortgage fraud up to ten years after the event?  Well here they seem to be making a fibber out of me since the fraud apparently started in 1990, over TWELVE YEARS AGO.  Apparently the federal prosecutors indicted after ten years or found a way to extend the statute of limitations by two years for the mortgage fraud.
THE INFORMATION CONTAINED HEREIN IS NOT LEGAL ADVICE. 

AN ATTORNEY SHOULD BE CONSULTED IF YOU DESIRE LEGAL ADVICE.
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SPEAKERS AND SPEAKING ENGAGEMENT

	            DATE:
	

	            TIME:
	

	     LOCATION:
	

	TOPIC;
	CALIFORNIA DEPARTMENT OF REAL ESTATE AUDITS AFTER DODD-FRANK. WHAT DRE LOOKS FOR. WHAT IT WILL PROBABLY FIND AND WHAT YOUR RIGHTS ARE WHEN YOU ARE INFORMED OF THE AUDIT

	SPEAKER:
	HERMAN THORDSEN, Attorney at Law. Practice over 25 years in real estate and mortgage financing, foreclosures, and regulatory compliance

	          COST:
	COMPLIMENTARY.  THERE IS NO COST FOR THE SEMINAR.  ONLY IF YOU WOULD LIKE THE MANUAL.

	REGISTRATION:
	Preregister by going contacting Herman Thordsen at 714-662-4990


THORDSEN Law Offices is a full service law firm with legal experience of its attorneys spanning over 54 years, the last 22 of which are at the exact same location.  6 Hutton Centre, Suite 1040, Santa Ana, California.
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trusts and wills for asset protection, criminal white collar defense,   defending against CALIFORNIA DRE, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits against loan originators that are sued for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.
Mr. Thordsen is a panel attorney for the Los Angele Police Protective League, has been a member of the Advisory Board of the Mortgage Banking and Real Estate Appraisal Programs at California State University, Fullerton as well as the California Department of Real Estate Solicitation Task Force Committee and the California Department of Motor Vehicles Anti-Fraud Task Force.
He has been a speaker on HUD audits before the Clark County Bar Association, Las Vegas Nevada and the Nevada Association of Mortgage Brokers Education Committee as well as a guest speaker on mortgage fraud.  He has been a guest speaker at the National Compliance Summit held in Las Vegas, Nevada updating the attendees on “Third Party Mark-ups” and the status of employment laws and regulations against brokers, lenders and title companies that misclassify loan officers and others as independent contractors to avoid paying minimum wage and overtime.  He has also been a guest speaker on RESPA issues at the National RESPA Compliance Summit in Las Vegas, Nevada.
The Firm regularly represents HUD approved mortgagees, real estate brokers, licensees and lenders before licensing agencies such as the California Department of Real Estate, California Finance Lender section of the Department of Corporations, HUD-FHA Mortgagee Review Board (MRB), HUD Home Ownership Centers and the California Office of Administrative Hearings.  This representation includes those charged with violation of federal and state licensing laws, real estate and mortgage laws or the withdrawal of HUD approval and the threat of paying civil penalties or loan indemnification agreements to HUD.  
Mr. Magyar is the firm’s bankruptcy attorney as well as civil defense of lawsuits.  We are able to represent you statewide with the modern electronic filings we have with the Federal Courts throughout the state of California.  Mr. Magyar is well versed in defending clients before DRE administrative hearings and federal criminal matters.
We have been successful in representing clients in wage and overtime violation cases before the Division of Labor Standards Enforcement involving wage disputes including minimum wage, overtime and unemployment compensation issues.
Mr. Sean Thordsen earned his undergraduate degree from Vanderbilt University in Nashville, Tennessee.  He attended Chapman University School of Law in Orange, California and is a member of the California and Nevada Bar Associations.  Sean’s area is in Wills and Trusts for asset protection as well as to avoid the long process of probate. He additionally represents our clients in obtaining copyrights and trademarks as well as defending those accused of violating them in federal court.  In fact he earned distinction in Copyright and Trademarks at Chapman School of Law in Entertainment Law and Working with Film Makers Clinic. He aids our clients seeking copyright and trademark protection as well as contracts to protect these copyrights and trademarks particularly in the video game areas.   He has been an invited speaker at SMU on tax incentives in the video game industry.
If we may serve you please contact one of our attorneys.  
Herman Thordsen, Esq.
Jozef G. Magyar, Esq.
Sean Thordsen, Esq.
Our trial lawyer for  personal injury cases is Alan Brown a member of the National Trial Lawyers Association.  It is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured that much better.
IF YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “THORDSEN LAW OFFICES”  MAIL OR FAX TO (714) 662-4999.  ATTN; THORDSEN LAW OFFICES, 6 HUTTON CENTRE DRIVE, SUITE 1040, SANTA ANA, CA 92707.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
If you do not desire to receive any further e mails from our firm please reply with the word “UNSUBSCRIBE” and you will be deleted from our e mail for all purposes.  [image: image1][image: image2][image: image3][image: image4][image: image5][image: image6][image: image7][image: image8][image: image9][image: image10][image: image11][image: image12]
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