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PAY CALIFORNIA EDD TO MUCH UNEMPLOYMENT INSURANCE AND YOU MAY NOT GET A REFUND

FACTS

Effective October 22, 2013 EDD can deny reimbursement for employer overpayments made to the unemployment insurance reserve account if the overpayment resulted from an employer’s failure to provide adequate information to the EDD/  (AB 1845)

MORAL

Be sure bookkeeping, your accountant or your payroll department makes the right payment or the overages may be a gift to the California EDD.
CALIFORNIA DEFINITION OF PREGNANCY DISABILITY LIBERALLY AMENDED IN FAVOR OF EMPLOYEE-BE SURE YOU COMPLY OR YOU MAY SEE A LAWSUIT IF YOU ARE AN EMPLOYER

FACTS

Now employers are required to provide reasonable accommodations to employees with pregnancy disability.  The definition of pregnancy disability includes severe morning sickness, needing time off for prenatal or postnatal care, bed rest, post-partum depression, gestational diabetes, pregnancy-induced hypertension, preeclampsia, childbirth, loss or end of pregnancy and recovery from childbirth, loss or end of pregnancy.

No harassment by employer allowed on “perceived pregnancy.”  Four months leave allowed per pregnancy not per year.  Continuous insurance coverage required.  Employers MUST  now continue insurance coverage for the entire Pregnancy Disability Leave (PDL) period under the same conditions as if the employee had not taken the leave.

While an employer need not reinstate an employee to her exact same position if the employer can prove by a preponderance of the evidence that the employee would not have been employed upon her return for reasons unrelated to the leave such as a mass layoff, the employer cannot refuse to reinstate an employee to her same position by arguing that keeping her position open would substantially undermine the employer’s ability to operate the business safely and efficiently.  

Employers must now notify the employee of comparable positions that become available with 60 calendar days of het employee’s scheduled return .Undue hardship will not be considered a reasonable defense for the employer.  The employer may accommodate a pregnant employee by transferring her to a less strenuous or hazardous position if her health-care provider says it is medically advisable and if the employee is qualified.  (2 CCR, Div. 4 FEHC, Chapter1, Subchapter 6A, Section 7291,2, et seq.)

MORAL

If you as an employee believe you are discriminated against call your attorney. If you are an employer, you have better check with your attorney before termination to be sure you are right or you may get sued. I have advised some of you accordingly in prior matters, especially involving pregnancy. The new regulation greatly expands on the definition of pregnancy for purposes of pregnancy leave and return.

SAN DIEGO, CALIFORNIA MORTGAGE BROKER PLEADS GUILTY TO $100 MILLION LOAN ORIGINATION FRAUD=FOURTH DEFENDANT TO PLEAD GUILTY IN SCHEME THAT LED TO $14.5 MILLION IN KICKBACKS
FACTS

On April 25, 2013 United States Attorney Laura E. Duffy and Federal Housing Finance Agency Inspector General Steve A. Linick announced MARY ARMSTRONG, AN UNLICENSED MORTGAGE BROKER who operated a nationwide loan origination fraud and kickback scheme from San Diego, pled guilty before United States District Judge John A. Houston to all five counts of an indictment charging her with wire fraud, money laundering, and conspiracy. Armstrong was indicted on May 10, 2012, and apprehended in Las Vegas, Nevada, in July 2012; she has been held in custody since her arrest.
Armstrong admitted that she defrauded mortgage lenders by arranging for the sale of $100 million worth of real estate at inflated prices and then siphoned the overpayments to bank accounts she controlled. She created false loan applications on behalf of straw buyers and then arranged for her co-conspirators to create fake documents in support of those applications, including W-2 forms, paystubs, bank statements, and other records. According to ARMSTRONG’S ACCOUNTANT AND TAX PREPARER, AUDREY YEBOAH, WHO PLED GUILTY in October 2012 to participating in the same scheme, Armstrong collected over $14.5 million in kickbacks from the fraudulently obtained mortgage loans.
Armstrong joins DEFENDANTS TERESA ROSE, A RAMONA REAL ESTATE AGENT; SEATTLE BUSINESSMAN JUSTIN MENSEN; and Yeboah, each of whom has pled guilty to participating in the scheme. These defendants admitted that they carried out their scheme by recruiting investors through the Internet and advertisements in The LA Times and offering them the opportunity to purchase homes located in Southern California, Washington state, and elsewhere. In reality, these so-called investors were nothing more than straw buyers who were promised $10,000 for each property purchased as part of the scheme. The defendants were able to secure mortgages for the properties by falsifying loan applications for the straw buyers, falsely claiming exorbitant income from fake employers and using fake W-2s and paystubs to support the claims. The defendants submitted these fraudulent loan applications to mortgage lenders to obtain 100 percent financing and thus avoided having to make any down payment on the properties.
They profited on these fraudulently acquired mortgage loans by inflating the purchase price of the properties by $100,000 (or more) and having the straw borrowers kick-back to them the illicit proceeds. Although the conspirators claimed to lenders that the extra money would be used for construction improvements; in fact, the conspirators funneled the money to sham construction companies that they controlled, thereby concealing their kickbacks.

Armstrong admitted that after the conspirators collected the overpayments, the straw buyers defaulted on the mortgage loans, resulting in mortgage lenders and secondary purchasers, including Fannie Mae and Freddie Mac, suffering losses of up to $20 million.

Two additional defendants charged as part of the scheme, JOHN ALLEN AND WILLIAM FOUNTAIN, are scheduled to begin trial on November 5, 2013.
Remember that an indictment is not evidence that the defendants committed the crimes charged. The defendants are presumed innocent until the government meets its burden in court of proving guilt beyond a reasonable doubt.
A sentencing hearing is scheduled for Armstrong before Judge Houston on August 12, 2013, at 8:30 a.m.
Defendants in Criminal Case No. 12CR1848-JAH 
Mary Armstrong

Teresa Rose 
William Fountain
John Allen
Summary of Charges
Count one: Title 18, U.S.C., Section 371-conspiracy to commit wire fraud and to launder money
Maximum penalty: five years’ custody, a maximum fine of $250,000 or twice the gain derived from or loss caused by the offense, and $100 special assessment.

Count two (all defendants): Title 18, U.S.C., Section 1343-wire fraud
Maximum penalty: 20 years’ custody, a maximum fine of $250,000 or twice the gain derived from or loss caused by the offense, and $100 special assessment.

Counts three through five (Mary Armstrong): Title 18, U.S.C., Section 1956 (a)(1)(B)(I)-money laundering
Maximum penalty: 15 years’ custody, a maximum fine of $500,000 or twice the value of the property involved in the transaction, and $100 special assessment (Mary Armstrong).

Defendant in Criminal Case No. 12CR1458-JAH 
Justin Mensen

Summary of Charges
Title 18, U.S.C., Section 371-conspiracy to commit wire fraud and to launder money
Maximum penalty: five years’ custody, a maximum fine of $250,000 or twice the gain derived from or loss caused by the offense, and $100 special assessment.

Defendant in Criminal Case No. 12CR4322-JAH
Audrey Yeboah

Summary of Charges 
Title 18, U.S.C., Section 1343-wire fraud
Maximum penalty: 20 years custody, a maximum fine of $250,000 or twice the gain derived from or loss caused by the offense, and $100 special assessment.

MORAL

San Diego now hit and hit again.  See below. Next to go is Orange County.  Remember if anyone has been involved in questionable loans over the past ten years, see your attorney now.  If you do not have one it is in your best interest to seek one now. We are representing numerous people under indictment and under investigation so if you would like to consult with me give me a call at 714-662-4990.

SAN DIEGO, CALIFORNIA  REAL ESTATE AGENT INDICTED FOR 

$5 MILLION MORTGAGE FRAUD
FACTS
	
	


On April 26, 2012 United States Attorney Laura E. Duffy announced that an indictment was unsealed charging KATHRYN SYLVESTER, OF SAN DIEGO, on charges arising from a mortgage fraud conspiracy to submit fraudulent loan applications for various properties in San Diego County and elsewhere. Sylvester was arrested earlier the same day by Federal Bureau of Investigation agents. The indictment was unsealed and Sylvester was arraigned before Magistrate Judge William V. Gallo.
According to the indictment, beginning in 2005 and continuing up through 2008, Sylvester recruited others as “straw buyers” who would purchase properties by submitting mortgage loan application that misrepresented, among other things, their income and employment. Although Sylvester promised some straw buyers that she would “flip” a number of the properties for a profit, she systematically drained equity from the properties for her own benefit.
According to the indictment, in carrying out this fraud, Sylvester added straw buyers to unrelated bank accounts so they could inflate their supposed cash assets to the lenders. In this manner, Sylvester convinced lending institutions to fund loans for which Sylvester and the straw buyers would not otherwise qualify. The STRAW BUYERS INCLUDED CLAUDIA MONTES, TAD LENT, AND RODERICK MICHENER, all residents of San Diego.
As a result of her actions in the conspiracy, Sylvester is alleged to have played a role in the receipt of fraud proceeds from approximately 80 loans—loans that eventually went into default and resulted in the foreclosure of approximately 28 properties and losses of over $5 million to lenders.
Montes, a former notary public, notarized the signatures of other straw buyers on the loan applications. On April 12, 2013, Montes pled guilty to two-count information (13CR1313-JLS) before Magistrate Judge William McCurine, Jr. She admitted conspiring with Sylvester to submit false loan applications to lenders to obtain the properties, and transferring proceeds to Sylvester. She is scheduled to be sentenced before District Judge Janis L. Sammartino on June 28, 2013.
Michener pled guilty before Magistrate Judge Barbara L. Major on April 4, 2013, to conspiring with Sylvester to commit bank fraud (13CR1130-CAB). Michener admitted that he permitted co-conspirators to claim an ownership interest in his bank account in order to include the account as an asset on their respective mortgage loan applications. He also admitted transferring fraud proceeds to Sylvester. Michener is scheduled to be sentenced before District Judge Cathy A. Bencivengo on June 28, 2013.
Lent pled guilty to conspiring with Sylvester to submit falsified loan applications to mortgage lenders by misrepresenting the amount of his assets (12CR3744-L). Lent entered his guilty plea on January 28, 2013, before District Judge M. James Lorenz. Lent is scheduled to be sentenced on September 16, 2013.

Sylvester is scheduled to appear next in court before United States District Judge Janis L. Sammartino on May 31, 2013, for a motion hearing.
An indictment itself is not evidence that the defendant committed the crimes charged. The defendant is presumed innocent until the government meets its burden in court of proving guilt beyond a reasonable doubt.

Defendant Case Number: 13CR1355-JLS
Kathryn Sylvester 
Age: 43 
San Diego

Summary of Charges
Count one: Title 18, United States Code, Section 1349 (conspiracy to commit wire fraud and bank fraud); Maximum penalty: 20-30 years of custody; $150,000-$250,000 fine

Counts two-11: Title 18, United States Code, Section 1343 (wire fraud); Maximum penalty: 20 years of custody; $250,000 fine

Counts 12-13: Title 18, United States Code, Section 1344 (bank fraud); Maximum penalty: 30 years of custody; $150,000 fine  (usattysdsd42613)

MORAL

It really has not changed.  If you had questionable loans you need to see your attorney now. If you do not have one you can consult with me.  Usually you get a visit about 7 a..m. in the morning by about 2 to 4 agents.  You should say you want your attorney present as a matter of your constitutional rights.  The agent will then give you a business card for the attorney to contact the office. The agents are generally very polite about this.
CHARGED WITH $8 MILLION MORTGAGE FRAUD ORANGE COUNTY SUPERIOR COURT DISMISSES CHARGES BUT . . . NEW ONES ARE FILED

FACTS

On May 1, 2013 charges against WILLIAM DAVID ROBIN, 55, OF COTO DE CAZA stating he was involved in an $8 million grand  theft and conspiracy were dismissed by  a
n Orange County Superior Court judge.  Prosecutors immediately filed 16 more charges of  grand theft against him the same day according to a statement by Deputy District Attorney Pete Pierce..

The original charges were dropped because Robin's attorney, Jim Riddet, made a motion to have the charges against him thrown out based on an argument that the statute of limitations had run out.

The legal theory in the new charges is that Robin allegedly participated in completing false loan applications and the statute of limitations begins the date of the discovery, not the date of the alleged crime, Pierce is alleged to have said.

Two co-defendants -- CHRISTOPHER ALLEN TAYLOR, 40, OF RIVERSIDE AND AGIDA JAMIL, 54, OF RANCHO SANTA MARGARITA -- accepted a plea bargain offered by prosecutors, Pierce said. They made open pleas to misdemeanor grand theft and have agreed to testify against Robin, Pierce said.  Taylor and Jamil will be sentenced after Robin's trial, Pierce said. Robin is scheduled to be arraigned on the new charges May 10.

Robin is accused of being the leader of a mortgage fraud scheme, that allegedly began in 2006, in which he, Jamil and Taylor marketed a "shared equity program" where buyers were told that if they paid half their mortgage payments to PACIFIC VANTAGE, the company would cover the other half, and after a few years, the buyer could buy out Pacific Vantage or sell the property and split the profit.   Jamil and Taylor allegedly filled out loan applications for 16 homes showing inflated incomes for the buyers.  .

Pacific Vantage allegedly stopped paying the lender on the 16 homes starting in late 2007, but the customers continued to make payments to the company and eventually lost their homes, Pierce said.  (OCDA and citiserv5113)

MORAL

Mr. Robin is innocent until proven guilty beyond a reasonable doubt. What you should note here more than anything else is that there appears to be no statute of limitations on state prosecution for mortgage fraud since the statement is the “statute of limitations” does not start to run until after the fraud is discovered, not from when the act was completed. The implication here is that someone committing state mortgage fraud could be prosecuted at any time during the life of the person .  If  the District Attorney does not discover  the mortgage fraud for the next 15 years then the time to prosecute starts in 15 years???
CONNECTICUT ATTORNEY GETS 21 MONTHS FOR MORTGAGE FRAUD
FACTS
On May 2, 2013 DAVID KINNEY, 54, OF WOODBRIDGE, was sentenced by Senior United States District Judge Alfred V. Covello in Hartford to 21 months of imprisonment, followed by two years of supervised release, for participating in a mortgage fraud scheme and for making false statements to federal law enforcement.
KINNEY, A NEW HAVEN-BASED ATTORNEY, participated in a mortgage fraud conspiracy in 2006 and 2007 by acting as the settlement agent in connection with fraudulent real estate transactions in New London County. As part of the scheme, Kinney submitted, or caused to be submitted, materially false HUD-1 settlement statements to lenders. In certain cases, Kinney released a disbursement check before he had received the down payment listed on the HUD-1.
On November 5, 2007, in connection with the investigation of this matter, FBI special agents served Kinney a subpoena at his New Haven office. On that date, Kinney told agents that he had never given anyone a closing check prior to receiving the down payment money in connection with real estate closings that he handled when, in fact, he had done so on multiple occasions.
As part of his sentence, Judge Covello ordered Kinney to pay restitution in the amount $507,155.24 and to forfeit $65,749.59.

Kinney had pled guilty on November 9, 2011, Kinney pleaded guilty to one count of conspiracy and one count of making a false statement.  (usattyct5213) 
MORAL

This is a hard way for an attorney to earn a feel.  You would thing that as an attorney he would know better than to lie to federal agents..  Better to say nothing at all. ESPECIALLY WHEN YOU LEAVE A PAPER TRAIL.   You would think as an attorney he would say I want my attorney present!

CHICAGO, ILLINOIS LOAN OFFICER SENTENCED TO 12 YEARS IN PRISON FOR MORTGAGE FRAUD

FACTS

On May 3, 2012 FRED HAYWOOD, a former loan officer was sentenced to more than 12 1/2 years in federal prison for engaging in a mortgage fraud scheme involving 65 real estate transactions which netted him personally more than $700,000. The defendant, Fred Haywood, worked as a loan officer or processor for several different mortgage brokerages during the scheme, which occurred between 2001 and 2007.
Haywood, 42, of Chicago, was sentenced to 151 months in prison and ordered to pay more than $1.4 million in restitution to various lenders by U.S. District Judge Ronald Guzman. Haywood pleaded guilty in April 2012 to wire fraud. Haywood was the last to be sentenced among six defendants who were charged in 2008 and 2009 and subsequently pleaded guilty, and his was the longest term of incarceration.
Haywood’s fraudulent acts included qualifying borrowers for loans based on false information submitted to lenders, including false information about their income, assets, employment, intention to occupy the property, and source of down payment. He continued his fraudulent conduct after he was indicted and while on pretrial release.
During the scheme, Haywood and his co-schemers recruited buyers with good credit to purchase properties, knowing at the time that these buyers did not have sufficient income to qualify for mortgages, had no intention of actually living in the properties they were purchasing, and had no intention of fulfilling any long-term payment obligations on the loans they obtained. Instead, he and others recruited the buyers by promising to pay them for acting as nominees and for putting the properties in their names. Haywood knew that the false statements and documents submitted to lenders were material to their decisions to make loans.(usqattyndil5213)

MORAL

Note the time lag.  Fraud occurs over 12 years ago! Continues to  6 years ago.  Sentenced now 6 years after latest event.  As a rule the federal government has TEN YEARS TO INDICT YOU FROM THE DATE OF THE LAST EVENT IN THE FRAUD.  Only then can one consider themselves safe and should consult their attorney immediately if involved in any questionable type activity related to federally insured loans or loans to be funded or purchased by governmental entities.
THE INFORMATION CONTAINED HEREIN IS NOT LEGAL ADVICE.

AN ATTORNEY SHOULD BE CONSULTED IF YOU DESIRE LEGAL ADVICE
/

SPEAKERS AND SPEAKING ENGAGEMENT
SPONSORED BY EAST BAY CHAPTER – CALIFORNIA ASSOCIATION OF MORTGAGE PROFESSIONALS.

	
	

	DATE:
	JUNE 11`, 2013-SPONSORED BY THE NEVADA ASSOCIATION OF MORTGAGE PROFESSIONALS

	TIME:
	11:30 A.M.

	LOCATION:
	OQUENDO CENTER

2425 OQUENDO ROAD

LAS VEGAS, NV 89120   (ACROSS FROM THE AIRPORT)

	TOPIC:
	CONSUMER FINANCIAL PROTECTION BUREAU ENFORCEMENT AND REGULATIONS AND WHERE IT IS HEADED

	SPEAKER:
	EDWIN CHOW, WESTERN REGIONAL DIRECTOR FOR THE 

CONSUMER FINANCIAL PROTECTION BUREAU AND ITS LAWS, REGULATIONS AND ENFORCEMENT

	COST:
	SEE BELOW



	REGISTRATION:
	CONTACT:  JANINE TRUMAN, PRESIDENT-ELECT

NEVADA ASSOCIATION OF MORTGAGE PROFESSIONALS

Janine.Truman@yahoo.com

	NOTE:
	There will be   counsel to the Nevada Association present to answer any questions after Mr. Chow completes his presentation.


The Thordsen Law Firm for over 40 years represents clients in business litigation, personal injury, trusts and agency hearings among other matters.  
We have successfully represented companies and individuals in many civil matters including but not limited to those under investigation or charged with violations of licensing laws and regulations, including HUD/FHA, FDIC requests for loss paybacks on loans submitted to banks taken over by the FDIC as well as those under investigation or charged with mortgage fraud.  We develop and advise companies on audit procedures and policies to avoid violation of CFPB, HUD/FHA and state agency licensing laws and regulations such as the Consumer Financial Protection Bureau, Dodd Frank Act and federal and state mortgage fraud loaws.. We actively defend individuals in demands from lenders and federal agencies to buy back loans or pay for losses on loans.

We are a full service law firm for 40 plus years. On Federal Matters we represent clients nationwide.  Our Attorneys are licensed in California and Nevada representing clients in matters where they have suffered personal injury or are in need of a fresh start by filing for bankruptcy protection or in need of protecting their assets through trusts and wills. 
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trust and wills for asset protection, criminal white collar defense, defending against CALIFORNIA DRE, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits brought against loan originators that are sued by borrowers, for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.

If we may serve you please contact one of our attorneys at (888)667-8529.  

Herman Thordsen, Esq.

Jozef G. Magyar, Esq.

Sean Thordsen, Esq.
Our trial lawyer for our personal injury cases is Alan Brown a member of the National Trial Lawyers Association and past president of the Orange County Trial Lawyers Association.  The National Trial Lawyers of America is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured so that you receive just compensation for your injuries.

IF YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “THORDSEN LAW OFFICES”  MAIL OR FAX TO (714) 662-4999.  ATTN; THORDSEN LAW OFFICES, 6 HUTTON CENTRE DRIVE, SUITE 1040, SANTA ANA, CA 92707.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
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