NATIONWIDE MORTGAGE E ALERT©
(7-22-13)
I AM STILL BEING ASKED ABOUT THE CFPB RULES ON VARIOUS ISSUES SUCH AS “ABILITY TO REPAY”. LOAN OFFICER COMPENSATION AND HIGHER COST LOANS-SO WE WILL REFRESH STARTING WITH “ABILITY TO REPAY”  (as an aside Dodd Frank does consist of 2300 pages so if you think any one person has them totally memorized, I would like to meet that person)
FACTS

The ABILITY TO REPAY RULE COVERS VIRTUALLY ALL CLOSED-END RESIDENTIAL MORTGAGE LOANS WHERE THE APPLICATION IS RECEIVED ON OR AFTER JANUARY 10, 2014. 
THE RULE DOES EXEMPT Home Equity Lines of Credit (HELOCs), Timeshare plans, Reverse Mortgages and temporary loans (construction loans, bridge loans). 
THE RULE PROHIBITS any creditor from making a covered mortgage loan unless the creditor makes a reasonable and good faith determination, based on verified and documented information, that the consumer will have a reasonable ability to repay the loan according to its terms.
A Creditor can comply with the Ability to Repay rule in any of four different ways:
1. The FIRST is by originating a mortgage loan after considering and verifying a minimum of eight factors:

a. Current or reasonably expected income or assets, other than the value of the dwelling;

b. Current employment status, if the creditor relies on employment income;

c. Monthly payment on the covered transaction;

d. Monthly payment on any simultaneous loans the creditor knows or should have about;

e. Monthly payment for mortgage-related obligations;

f. Current debt obligations, alimony, and child support;

g. Monthly debt-to-income ratio or residual income; and

h. Credit history.
2. OR, the second way a creditor may comply with the Ability to Repay rule is by originating a loan

that falls within the definition of a Qualified Mortgage (QM). To qualify as a QM the loan must:

a. Provide regular periodic payments; and

b. Not include negative amortization, interest-only or balloon features (except for a limited exception

for balloon payment QMs described below) and not have a loan term exceeding 30 years; and

c. Not have total points and fees exceeding 3% of the total loan amount for loans $100,000 or more,

with greater limits for smaller loans; and

d. Be underwritten by taking into account the monthly payment for mortgage related obligations using the maximum interest rate that may apply during the first five years and periodic payments of principal and interest based on such interest rate; and

e. Involve creditor consideration and verification of: (a) consumer’s current or reasonably expected

income or assets and (b) current debt obligations, alimony, and child support; and

f. QM 43% DTI Requirement– To qualify as QM, consumer’s monthly debt to total monthly income at time of loan consummation may not exceed 43 percent using the consumer’s monthly payment on the loan AND ANY OTHER SIMULTANEOUS LOAN CREDITOR KNOWS OR HAS REASON TO KNOW WILL BE MADE. OR

g. Temporary QM - Alternatively, under “special rules,” loan may be treated as a QM if it satisfies QM criteria for regular periodic payments, maximum 30-year loan term and maximum points and fees and is eligible (1) for purchase or guarantee by Fannie Mae or Freddie Mac under conservatorship or a limited-life regulatory entity successor to either;

(2) insurance by HUD/FHA or the Rural Housing Service; or (3) for VA or Department of Agriculture guarantee. These rules expire on the effective date of a QM rule issued by these agencies or January 10, 2021

h. In All Cases, To Qualify For The Safe Harbor Provisions Of The QM Definition, the loan must satisfy the requirements above and must have an Annual Percentage Rate (APR) that does not exceed the Average Prime Offer Rate (APOR), a statistic kept and published by Freddie Mac, by more than 1.5% for a first lien, or 3.5% for a subordinate lien transaction.

i. If the loan meets all of the QM requirements above, but has an APR higher than the APOR by more than 1.5% (on a first lien) or 3.5% (on a subordinate lien) the rule provides a “rebuttable presumption of compliance” which essentially leaves it up to the courts to decide whether a loan in this higher cost category is a “Qualified Mortgage”
On May 29, 2013, the CFPB adopted a NEW, CATEGORY OF QUALIFIED MORTGAGES FOR CERTAIN LOANS ORIGINATED AND HELD IN PORTFOLIO FOR AT LEAST THREE YEARS (subject to certain limited exceptions) by small creditors (less than 2 billion in assets, originating 500 or fewer loans per year that are held in portfolio for at least 3 years), even if they do not operate predominantly in rural or underserved areas. The loans must meet the general restrictions on qualified mortgages with regard to loan features and points and fees, and creditors must evaluate consumers’ debt-to-income ratio or residual income. The loans are not subject to a specific debt-to-income ratio as they would be under the general qualified mortgage definition. The May 29th rule also expands the tolerance for the Safe Harbor for loans made by such small creditors from 1.5% to 3.5% over the APOR to account for the small creditors higher cost of funds.

3. OR, the third way a creditor organization may comply with the Ability to Repay rule is by originating a Rural Balloon Payment QM.

a. BALLOON PAYMENT QMS must generally meet all of the QM requirements above (except for the balloon payment prohibition) if they are made by a creditor organization, where more than half of the organization’s first-lien covered transactions in the prior calendar year were secured by properties in rural areas or underserved counties as set forth in the CFPB’s list of rural or underserved counties which can be found at: http://files.consumerfinance.gov/f/201305_cfpb_final-list_2013-rural-or-underserved-counties.pdf

b. The organization must have assets below $2 billion.

c. The organization (including affiliates) must have originated no more than 500 first lien covered transactions in the preceding calendar year.

d. The loan must not be subject to a forward commitment to sell the loan after consummation, other than to a creditor that itself is eligible to make Balloon-Payment QMs.

4. OR, the fourth and final way a creditor may comply with the Ability to Repay rule is by refinancing a “nonstandard mortgage” into a “standard mortgage”.

a. This option applies only to mortgages that a creditor holds or servicers. Subservicers and third parties cannot use this option.

b. If this option is utilized, the refinance may not cause the consumer’s principal balance to increase

c. No cash out refinances are allowed under this option, the proceeds must go only to pay off the original mortgage and for closing or settlement charges appearing on the HUD-1 settlement statement.

d. The consumer’s monthly payment must materially decrease (i.e. at least 10%)

The Ability to Repay rule also broadens the penalties in the Truth in Lending Act for failure to consider the

Ability to Repay properly. The consumer may be able to recover special statutory damages equal to the sum of All finance charges and fees paid by the consumer in addition to actual damages, statutory damages, court costs and attorney’s fees for a period up to 3 years from the date of the violation. Further, in a defense raised by the consumer in a foreclosure action, there is no time limit on the consumer’s ability to assert violation of the Ability to Repay rule (although the consumer cannot recover more than the first 3 years of finance charges and fees plus actual damages and reasonable attorney fees. 
A final item is the impact the Ability to Repay rule has on “seller carry back” transactions. Because the Ability to Repay rule applies to all creditors regardless of size, sellers of residential properties who carry back loans to buyers to facilitate the sale of a property fall under Dodd-Frank and the Ability to Repay rule requirements. Dodd-Frank permits a seller to carry back up to three loans in a twelve month period on properties where the seller has not constructed or acted as a contractor for the construction of a residence on such a property in the ordinary course of their business, so long as those loans generally meet the Ability to Repay requirements, are fully amortizing (no balloon payments), the rate must be fixed for at least five years, any rate increases thereafter must be reasonable with annual and lifetime caps, the rate index is widely available, and negative amortization is prohibited. 

Remember a  Loan Originator by the CFPB, creates a “Seller Financiers; one property” category that allows one loan transaction by an individual, estate or trust in any twelve month period without requiring that transaction to meet the Ability to Repay requirements nor does it require the loan to be fully amortizing. It would appear that a seller of a residential property could carry back one loan in a twelve month period without considering the Ability to Repay requirements or the fully amortizing requirement of Dodd-Frank (i.e.it could include a balloon payment feature), BUT if that same seller were to carry back another loan within twelve months, both loans would need to meet the Ability to Repay requirements (including the ban on balloon payments)

MORAL

If you would care to have a free seminar on this subject, then please contact me for arrangements. You need to supply the forum and refreshments for attendees and my firm will prepare the handouts, lecture and we will take questions and answers after the lecture so the continuity can be maintained.
BE CERTAIN YOUR CALIFORNIA INDEPENDENT CONTRACTOR AGREEMENTS ARE WELL DRAWN OR YOU MAY GET DRAWN INTO A LAWSUIT BY MORE THAN ONE GOVERNMENT AGENCY STATING THEY ARE REALLY EMPLOYEES AND YOU AR LIABLE FOR THE ALL THE TAXES

FACTS

The California Supreme Court has stated: "In determining whether one who performs services for another is an employee or an independent contractor, the most important factor is the right to control the manner and means of accomplishing the result desired. If the employer has the authority to exercise complete control, whether or not that right is exercised with respect to all details, an employer-employee relationship exists. Strong evidence in support of an employment relationship is the right to discharge at will, without cause. [Citations.] Other factors to be taken into consideration are (a) whether or not the one performing services is engaged in a distinct occupation or business; (b) the kind of occupation, with reference to whether, in the locality, the work is usually done under the direction of the principal or by a specialist without supervision; (c) the skill required in the particular occupation; (d) whether the principal or the workman supplies the instrumentalities, tools and the place of work for the person doing the work; (e) the length of time for which the services are to be performed; (f) the method of payment, whether by the time or by the job; (g) whether or not the work is a part of the regular business of the principal; and (h) whether or not the parties believe they are creating the relationship of employer-employee." California courts have applied this multi-factor test in subsequent cases where the issue was whether workers were employees or independent contractors. (happy nailsetc, v, Su asLab. Comm’r, 7-19-13,D060621,71913) 

MORAL

If you  require an independent contractor agreement, “cut and paste” rarely works.  It is better to retain competent legal counsel to do it. In this case Happy Nails won.  BUT ONLY AFTER TWO LAWSUITS BY TWO AGENCIES OF THE CALIFORNIA GOVERNMENT.  It is better to be prepared the first time. It cost Happy Nails, over $100,000 to go  through these lawsuits and this one was the hearing, trial and an appeal.  If you have questions contact us or any or our satisfied clients.
\

NEW CALIFORNIA LAW EFFECTIVE JANUARY 1, 2014 MAKES IT HARDER FOR DEBT COLLECTORS TO CHASE CONSUMERS FOR OLD DEBTS

FACTS 
Governor Jerry Brown has signed SB 233 to further shield consumers from improper collection efforts.  This is known as the Fair Debt Buying Practices Act.  The new law applies to consumer debt sold or resold on or after January 1, 2014. 
Debt buyers effective January 1, 2014 are prohibited from making any written statement in an attempt to collect a consumer debt unless the debt buyer possesses information that the debt buyer is the sole owner or is authorized to assert the rights of all owners of the specific debt at issue, the debt balance, as specified, and the name and address of the creditor at the time the debt was charged off, among other things.  The debt buyer must make certain documents available to the debtor, without charge, upon receipt of a request, within 15 days. All settlement agreements between a debt buyer and a debtor to be documented in open court or otherwise in writing and would require a debt buyer who receives a payment on a debt to provide a receipt or statement containing certain information. 
In any lawsuits by the debt buyer, certain very specific allegations must be made in order for the complaint to be valid.

The best parts of the bill for consumers are as follows:
1. Debt buyers must have in their possession proof that they are the sole owner of the debt, the account balance at charge off, date of default or last payment, name and address of both the creditor and debtor, and a complete chain of title on the account if bought and sold multiple times. 

2. If the debt is legally too old to file a lawsuit, but still can be reported to the credit bureaus, the debt buyer must use the following language in its first written communication: 

“The law limits how long you can be sued on a debt. Because of the age of your debt, we will not sue you for it. If you do not pay the debt, [insert name of debt buyer] may [continue to] report it to the credit reporting agencies as unpaid for as long as the law permits this reporting.”
 

3.  If the debt is older than both the statute of limitations and credit bureau reporting, the    following must be included in the letter:

 

“The law limits how long you can be sued on a debt. Because of the age of your debt, we will not sue you for it, and we will not report it to any credit reporting agency.”
 

MORAL
If you have issues call us on 714-662-4990.  We may be able to assist in protecting your rights.

VERDICT AGAINST DAN HARKEY AND POINT CENTER FINANCIAL OF ORANGE COUNTY, CALIFORNIA  NOW STANDS AT $10 MILLION WITH PUNITIVE DAMAGES INCLUDED 

FACTS

On Monday, July 15, 2013 an Orange County, California jury awarded $1 million in punitive damages against loan broker Dan Harkey and his Aliso Viejo Company, Point Center Financial inc.  This is added to the $9 million in damages for investor losses the Orange County Superior Court jury handed down on July 11, 2013.  The verdict allegedly benefits only about 40 of Point Center's 1,300 investors. Point Center Financial is still in Chapter 11 bankruptcy.   

The trial lasted 10-week trials and the jurors deliberated for 12 days. 

The jury foreman is quoted as stating "The biggest thing that struck me was that people put a lot of money (into Point Center investments) and never read the contract,"   The prospectus had a provision that was brought out at trial stating that the investment was speculative and that the investor could lose all of his or her money.

The defense attorney, said he will ask Judge Stephen L. Perk to throw out the verdict. The legal theory is that the investors won on claims that could only be exercised by a Point Center affiliate, National Financial Lending. Since the affiliate didn't bring the claims the investors have no right to bring them or to collect their verdict.  This case is 5-years-old brought as Charton v. Point Center. The judge allegedly has to decide issues over the Harkeys' Ritz Cove home and over whether Dan Harkey is the "alter ego," or legal stand-in, for Point Center.

The case still has more phases with a new jury in mid-August. One will concern a mortgage-note investment program. Another will be over fractionalized trust deeds and the last will be over mortgage trust deeds. (ocr71613, lat71513)

MORAL

Ten week trial is 50 working days. Another trial to go on. What is noticeable is that affluent investors are normally considered sophisticated and yet they allegedly did not read the contracts. This is a lesson to learn.  Read first and then if okay, sign.  There is another point everyone seems to overlook. That Mr. Harkey does have the right to make a motion for judgment notwithstanding the verdict and he can appeal the verdict!  His attorney is asking the court to throw out the verdict.
FORMER GEORGIA MORTGAGE BROKER INDICTED FOR MORTGAGE FRAUD

FACTS

On July 18, 2013 AMY B. WILLIAMS, 48, OF BUFORD, GEORGIA, was indicted by a federal grand jury on charges arising out of a scheme to defraud First Coweta Bank.
According to United States Attorney Yates, the indictment, and other information presented in court: Williams was the SOLE OWNER OF UNITED INTERNATIONAL MORTGAGE (UIM) CORPORATION in Buford, Georgia, and was in the business of arranging construction loans for residential builders.
In April 2007, UIM closed three construction loans for one of its customers, MAINSTREET BUILDERS INC. The loans were intended to finance the cost of constructing three new houses in Suwanee, Georgia. The loans, which totaled more than $1.7 million, were funded by First Coweta Bank.
Williams allegedly directed an unindicted co-conspirator to forge signatures on loan documents and caused those documents to be faxed to First Coweta Bank. The bank then wire transferred the loan proceeds to an account controlled by Williams. Williams was required to hold the money in trust for the builder and to disburse the money to the builder on a draw basis, as work on the three houses progressed. Instead, she used more than $1.1 million of this money to pay off her personal debt at another bank and wire transferred $60,000 into her personal checking account. After converting First Coweta Bank’s money to her own use, Williams attempted to cover up her crime by e-mailing false documents and misleading photos to the bank. 
Williams was charged with one count of conspiracy and six counts of bank fraud. Each count carries a maximum sentence of 30 years in prison and a fine of up to $1,000,000. (usattyndga71813)

MORAL

She is innocent until proven guilty but with an “unindicted co-conspirator” she has an uphill battle.  Remember on average it takes two years or more for the federal prosecutor to build a case due to this type of crime being paper intensive and the necessity of issuing grand jury subpoenas. If you believe you may be the subject of an investigation, you should consult counsel now rather than later.  The attorney can be extremely helpful on  the front end if you talk to him before you speak with anyone else. Just exercise your right to counsel.
FORT WAYNE, INDIANA LOAN OFFICER PLEADS GUILTY TO MORTGAGE FRAUD-HIS COHORTS HAVE ALREADY PLEADED GUILTY PREVIOUSLY

FACTS

On July 18, 2013 JOHN CARLISLE, 49, A Fort Wayne loan officer pleaded guilty in U.S. District Court to charges related to a mortgage fraud scheme.  He was originally charged with 13-counts of bank fraud and wire fraud as well as making false statement regarding mortgage loans.

In the plea agreement, Carlisle pleaded guilty to four counts of making false statements regarding mortgage loans.  From 2008 to 2010, Carlisle WORKED WITH RYAN WEBB AND JOHNNY STINE AND OTHERS to purchase low-end homes. Using advertisements, they attracted buyers for the properties, “flipping” them for two to three times what was paid for them.
Because the buyers often couldn’t qualify for the mortgage loans, Webb and Stine provided money for closing, to make it appear the buyers had money in reserve. Carlisle helped prepare phony “gift letters” to document the money came from family or relatives of the buyers, in violation of federal mortgage regulations.
Stine and Webb pleaded guilty previously to their roles in the scheme. U.S. District Judge Jon E. DeGuilio in South Bend SENTENCED EACH MAN TO 21 MONTHS IN PRISON and two years of supervised release.  They each also had to pay $585,000 in restitution.  Another man was also indicted in connection with the scheme. BRIAN A. EDWARDS was accused of making false statements in connection with a mortgage loan and mortgage insurance. He pleaded guilty and is scheduled for sentencing in early August, 2013. (jlgaz71913)
MORAL
Based upon experience and research my best guesstimate is Mr. Carlisle will be doing more than 21 months in a federal prison.  It is also a better than even money bet that Mr. Edwards may be a cooperating witness since his sentence is delayed. 
BACKGROUND EMPLOYEES YOU HIRE OR LIKE THIS TITLE COMPANY IN MISSOURI YOU MIGHT FIND YOUR BANK ACCOUNTS A LITTLE SHORT

FACTS

On July 11,2013 TERRI LYNN JOHNSON OF COLOMBIA, MISSOURI pleaded guilty in federal court today to charges of bank fraud and money laundering, which were part of a $576,000 mortgage fraud and embezzlement scheme at the title company where she was employed.
Johnson was hired for a clerical position with Guaranty Land Title Company in 2001 and was eventually promoted to become the branch manager of the Fulton, Missouri office after the company was acquired by Landchoice Company LLC. She remained in that position until her termination on December 4, 2008.
Johnson admitted that she engaged in a $300,000 mortgage fraud scheme while she was employed as the Fulton branch manager. Johnson refinanced the mortgage on her residence twice. As a result of the false and fraudulent information provided by Johnson, two banks approved mortgage loans for $175,000 in 2007 and for $125,000 in 2008. The combination of those two loans clearly exceeded the appraised value of Johnson’s residence, which was used to secure both loans.
Johnson also admitted that she EMBEZZLED $276,173 FROM LANDCHOICE. Johnson diverted income checks from Landchoice into a bank account that had been opened for Guaranty Land Title Company and which her employer did not know existed. She also diverted escrow funds which had been obtained by Landchoice for loan closings into that account.  Johnson then wrote checks to herself that she deposited into her personal checking account. Johnson wrote checks totaling approximately $59,465 payable to herself or to cash. Johnson also wrote checks to Johnson Gardens (her personal business) totaling approximately $12,500. Johnson also wrote checks believed to be for her personal use totaling approximately $19,916. In addition, Johnson utilized a debit card issued for the account, which she used to access $184,292 from that account for her personal benefit. The total personal benefit realized by Johnson from this embezzlement scheme is estimated to be approximately $276,173.
Under federal statutes, Johnson is subject to a sentence of up to 40 years in federal prison without parole, plus a fine and an order of restitution.  (usattywdm071113)

MORAL

Where were the internal audits?  Where is the internal quality control?  If the employer does not have an internal manual of checks and balances this happens. Do you have your “Red Flags Manual?”  Do you have your HUD/FHA Audit Manual?  
NORTH CAROLINA LAWYER PLEADS GUILTY TO MORTGAGE FRAUD RELATED CHARGES IN THE MIDDLE OF TRIAL-GUESS HOW MANY PEOPLE WERE INVOLVED?  TRY 91 OF WHICH 72 HAVE PLEADED GUILTY

FACTS

On July 10, 2013 MICHELLE V. MALLARD, 46, a former Charlotte lawyer pleaded guilty mid-trial to mortgage fraud-related charges. The former lawyer’s plea of guilty is the latest conviction in Operation Wax House, a MORTGAGE FRAUD INVESTIGATION THAT BEGAN IN 2007 AND HAS NETTED 91 DEFENDANTS TO DATE, 72 OF WHICH HAVE PLEADED GUILTY.

Mallard’s federal criminal trial began on Monday, July 8, 2013.  Mallard, a/k/a Michelle Crawford, was charged with embezzlement and with SERVING AS A MORTGAGE FRAUD LAWYER FOR A MORTGAGE FRAUD CELL in the Operation Wax House investigation. Mallard agreed to use her law license to further mortgage fraud primarily in South Charlotte and Waxhaw, North Carolina. The co-conspirators purchased houses at inflated prices in exchange for large kickbacks representing the difference between the true price and the inflated price. Trial witnesses testified that Mallard agreed to pay such kickbacks to other members of the conspiracy and, among other things, accepted bogus checks to make it appear as though buyers had provided money when they had not. According to trial evidence and statements made by the prosecutors, Mallard participated in the mortgage fraud after having stolen over $30,000 from clients by embezzling from her trust account.
Following the presentation of evidence by the government on Monday and Tuesday, Mallard announced to Judge Whitney on Wednesday that she wished to change her plea from “not guilty” to “guilty” on all the counts she was charged with in a second superseding indictment returned by a Charlotte grand jury in September 2012. The remaining five defendants charged in that indictment have already pleaded guilty and are included in the list of defendants below.
Following her guilty plea, Mallard was released on bond pending the scheduling of her sentencing hearing. At sentencing, Mallard faces a maximum PRISON TERM OF 70 YEARS.
.

The names and case numbers of the all the defendants charged to date in Operation Wax House are listed.
Over the past three fiscal years, the Justice Department has filed more than 10,000 financial fraud cases against nearly 15,000 defendants including more than 2,700 mortgage fraud defendants. 
The names and case numbers of the all the defendants charged to date in Operation Wax House are listed below, organized by their alleged role in the scheme.
Attorneys and Paralegals
Crawford/Mallard, Michelle 3:11cr374 

Gates, Christine 3:09cr100 

Norwood, Kelli, 3:09cr162 

Rainer, Demetrius 3:08cr239/241 

Smith, Troy, 3:08cr264 
Bank Insiders
Brown, Jamilia, 3:10cr124 

Eason, Danyelle, 3:10cr116 

Henson, Vic. F., 3:10cr124 

Jackson, Mitzi, 3:11cr374 

Ramey, Bonnie Sue, 3:10cr124 
Mortgage Brokers
Bradley, Bonnette, 3:12cr299 

Clarke, Linda, 3:10cr120 

Flood, Ericka, 3:10cr124 

Goodson-Hudson, Crystal, 3:12cr339 

Mahaney, Robert, 3:12cr340 

Scagliarini, Coley, 3:11cr374 

Staton, Walter, 3:10cr113 

Vaughn, Danielle, 3:12cr329 

Williams, Marcia, 3:12cr334 

Williams, Sean, 3:12cr336 

Woods, Joseph, 3:09cr178 
Builders and Sellers
Fink, James, 3:11cr374 

Jackson, Jennifer, 3:09cr241 

Smith, Kelvis, 3:12cr238 

Viegas, Jeffrey, 3:12cr298 

Wittig, Mark, 3:12cr335 

Wood, Gary, 3:09cr208 
Facilitators and Financiers
Hickey, Denis, 3:09cr103 

McClain, Landrick, 3:10cr124 

Mitchell, Ann Tyson, 3:12cr239 

Panayoton, Sherrill, 3:11cr176 

Taylor, Alicia Renee, 3:10cr124 

Wilson, Willard, 3:09cr161 
Buyers
Banks, Arketa, 3:12cr297 

Clarke, Benjamin, 3:12cr239 

Hillian, Kirk, 3:12cr83 

Mathis, Charles, 3:10cr1 

Mobley, Sarena, 3:10cr124 

Moore, George, 3:12cr337 

Richards, Dan, 3:10cr119 

Smith, Kevin, 3:12cr341 

Tyler, Glenna, 3:11cr200 

Vaughn, Mary, 3:12cr329 

Wallace, Jamaine, 3:12cr330 

Wellington, William, 3:12cr333 
Notary Public
Willis, Anthony, 3:09cr218
Appraiser
Darden, Clinton 3:10cr108
Real Estate Agents
Belin, Chris, 3:11cr374 

Clark, Christina, 3:09cr44 

Lee, Shannon, 3:12cr338 

Pasut, Holly Hardy, 3:12cr331 

Wolf, Nathan Shane, 3:12cr239 

Wood, Gary, 3:09cr208 
Promoters
Amini, Ramin, 3:12cr239 

Barnes, Vonetta Tyson, 3:12cr239 

Brown, William, 3:12cr239 

Bumpers, Travis, 3:12cr239 

Carr, Stephen, 3:10cr124 

Clarke, Reuben, 3:10cr120 

Coleman, Gregory, 3:10cr118 

Desimone, Frank, 3:12cr239 

Dooley, Lori, 3:12cr239 

Hitchcock, Jimmy, 3:11cr374 

Hubbard, Glynn, 3:12cr239 

Hunt, Victoria, 3:12cr239 

Hunter, Toby, 3:12cr239 

Johnson, Ralph, 3:12cr239 

Jones, Steven, 3:12cr239 

Jones, Tyree, 3:10cr230 

Marshall, Michael, 3:07cr283 

McDowell, John, 3:12cr239 

McPhaul, Elizabeth, 3:10cr114 

Mehr, Kurosh, 3:12cr239 

Mitchell, Ann Tyson, 3:12cr239 

Myles, Demetria, 3:12cr239 

Newland, Matthew, 3:12cr239 

Perry, John Wayne, Jr., 3:12cr239 

Perry, Kim, 3:10cr25 

Phillips, Rick, 3:10cr115 

Saddig, Nazeere, 3:12cr239 

Sharreff-El, Drew, 3:10cr124 

Sherald, Kiki, 3:10cr117 

Simmons, Aaron, 3:09cr240 

Snead, Todd, 3:10cr124 

Staton, Lisa, 3:10cr113 

Thorogood, Donte, 3:12cr239 

Tyson, Carrie, 3:12cr239 

Tyson, James, Jr. 3:12cr239 

Tyson, James, Sr., 3:12cr239 

Wellington, Phillip, 3:12cr332 

Wood, Purnell, 3:12cr239 

MORAL

If you know someone on this list let me know.   With 85 listed it is almost inevitable someone is known.  What is very noticeable is the degree of aggressive pursuit that federal and state prosecutors are using to investigate and indict all they can that were involved with questionable loans over the last ten years.
OREGON TRIO FOUND GUILTY OF REAL ESTATE INVESTMENT FRAUD
FACTS

On July 3, 2013 a jury in federal court in Portland CONVICTED THREE FORMER OWNER/OPERATORS OF SUMMIT ACCOMMODATORS, INC., OF BEND, of conspiracy to commit mail fraud and conspiracy to commit money laundering in connection with a 10-year fraud scheme.  The defendants used $75 million of client funds for undisclosed personal investments in real estate, investments in businesses in the Bend area, and loans to business associates and family members.  Sentencing in the case is scheduled for October 23, 2013.

After three weeks of trial and two and one-half days of deliberations the jury found CPA Mark A. Neuman and Attorney Lane D. Lyons, both of Bend, and Timothy D. Larkin, of Redmond, guilty of conspiring to defraud the clients of their former business, Summit Accommodators, Inc., by misrepresenting how they would hold and use client funds.  SEVERAL THOUSAND CLIENTS ENTRUSTED THEM WITH MORE THAN $1 BILLION FROM 1999 TO 2008, when the business closed and filed for bankruptcy.  BRIAN STEVENS, ANOTHER FORMER OWNER/OPERATOR OF SUMMIT, previously pleaded guilty to identical charges and testified against his former partners.
Neuman and Stevens created Summit in 1991 to help customers take advantage of lawful federal income tax deferral transactions.  In a typical transaction, a customer would sell income producing property, allow Summit to hold the proceeds of the sale, then buy another income producing property within 180 days.  Federal income tax laws then allowed the customer to defer paying taxes on the profits from sale of the first property.  (commonly referred to as a 1031 exchange)  Summit eventually opened affiliate offices in Texas, Washington, Utah, Montana, Wyoming, Nevada, and Lake Oswego, Oregon.
In 2002, Neuman and Stevens hired Larkin as Summit’s Chief Operating Officer.  In 2005, Neuman and Stevens hired Lyons as Summit’s in-house counsel. (so much for the dangers of being in house counsel) 

 In 2006, Larkin and Lyons became equal partners in Summit with Neuman and Stevens.
The trial evidence showed that although Neuman and Stevens began using their clients’ exchange funds for personal investments before 1999, they promised their clients their exchange funds would remain in Summit bank accounts and would only be used to complete their tax deferral exchanges.  Neuman was responsible for creating Summit marketing brochures and Summit’s website.  Both falsely promised Summit would maintain client funds in bank accounts or in government securities.
From 2004 through October 2008, Summit held between $49 million and $109 million of its customers’ money in a typical month.  The defendants routinely transferred large amounts of client money to Inland Capital Corp., another company they owned and controlled.   Through Inland, the conspirators used client funds for over 100 real estate projects in Central Oregon in which one or more of them had direct personal interests.
The co-conspirators hid the fraud scheme by concealing from most of Summit’s employees and from most of the owner-operators of Summit’s branch offices that the conspirators were using Summit customer money to invest in real estate and for loans to themselves and others.  In February 2007, when Summit’s clients and branch owner-operators began to express concern about the safety of Summit client money, the conspirators lied by saying that all Summit client money was deposited and maintained in financial institutions or invested in highly-secured short term notes.  For 10 years, the conspirators intentionally concealed from clients that they used large amounts of client money to enrich themselves. (usattyor7313)

MORAL

Over $1 billion involved. Went on for ten years without discovery?  That is interesting that it could go on for so long. And this is since 1999! Over 14 years.
VIRGINIA REAL ESTATE COMPANY OWNER PLEADS GUILTY TO 

MORTGAGE FRAUD

FACTS

On July 11, 2013 MARK R. DAIN, 33, OF FAIRFAX, VA., pleaded guilty to conspiracy to commit bank fraud and admitted responsibility for fraudulent loan applications  involving 22 different properties, which resulted in more than $7 million in losses to various federally insured financial institutions.   Dain also agreed to the entry of a restitution order and personal money judgment for the full amount of the financial institutions’ losses.
Dain pleaded guilty to criminal information charging him with conspiracy to commit bank fraud.  Dain faces a maximum penalty of 30 years in prison when he is sentenced on October 4, 2013.
Dain admitted that between 2006 and 2008, he was employed by, and part owner of, a Woodbridge, Virginia company which specialized in the marketing of undeveloped, sub-divided lots located in North and South Carolina.  The company marketed these lots to purchasers in Northern Virginia and assisted the buyers in their efforts to obtain financing.  Dain participated in a scheme to falsify loan applications by various means, to include: the inflation of gross monthly income, the value and/or the existence of real estate owned by the applicant, and the value of the liquid assets held by the loan applicant.   (usattyedva71113)

MORAL

He must have a good lawyer.  These types of fraud leave a very large paper trail.  This goes back 7 years!
THE INFORMATION CONTAINED HEREIN IS NOT LEGAL ADVICE.

AN ATTORNEY SHOULD BE CONSULTED IF YOU DESIRE LEGAL ADVICE.
SPEAKERS AND SPEAKING ENGAGEMENT

	
	NONE SCHEDULED AT THIS TIME

	DATE:
	CONTACT HERMAN THORDSEN AT 888-667-8529 TO ANSWER LEGAL QUESTIONS AT THE ENGAGEMENT AT NO COST.TO THE ATTENDEES.  

	TIME:
	

	LOCATION:
	

	TOPIC:
	HOW TO PROTECT YOURSELF AGAINST DEBT COLLECTORS AND AGAINST OTHERS SEEKING TO COLLECT ON MORTGAGES THAT HAVE BEEN FORECLOSED UJPON

	SPEAKER:
	HERMAN THORDSEN

	COST:
	$95

	REGISTRATION:
	IN ADVANCE VIA CREDIT CARD- CONTACT HERMAN THORDSEN

	NOTE:
	WE WILL REQUIRE A MINIMUM  REGISTRATION OF 50 PREPAID. THERE  WILL BE A SYLLABUS FOR ALL ATTENDEES.


The Thordsen Law Firm for over 40 years represents clients in business litigation, personal injury, trusts and agency hearings among other matters.  
We have successfully represented companies and individuals in many civil matters including but not limited to those under investigation or charged with violations of licensing laws and regulations, including HUD/FHA, FDIC requests for loss paybacks on loans submitted to banks taken over by the FDIC as well as those under investigation or charged with mortgage fraud.  We develop and advise companies on audit procedures and policies to avoid violation of CFPB, HUD/FHA and state agency licensing laws and regulations such as the Consumer Financial Protection Bureau, Dodd Frank Act and federal and state mortgage fraud laws.. We actively defend individuals in demands from lenders and federal agencies to buy back loans or pay for losses on loans.

We are a full service law firm. On Federal Matters we represent clients nationwide.  Our Attorneys are licensed in California and Nevada representing clients in matters where they have suffered personal injury or are in need of a fresh start by filing for bankruptcy protection or in need of protecting their assets through trusts and wills. 
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trust and wills for asset protection, criminal white collar defense, defending against CALIFORNIA BRE, DBO, MLD, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits brought against loan originators that are sued by borrowers, for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.

If we may serve you please contact one of our attorneys at (888)667-8529.  

Herman Thordsen, Esq.

Jozef G. Magyar, Esq.

Sean Thordsen, Esq.
Our trial lawyer for our personal injury cases is Alan Brown a member of the National Trial Lawyers Association and past president of the Orange County Trial Lawyers Association.  The National Trial Lawyers of America is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured so that you receive just compensation for your injuries.

IF YOU WOULD LIKE TO DISCUSS LEGAL ISSUES IN NEVADA, CONSULT WITH SEAN THORDSEN LICENSED NEVADA ATTORNEY 
SCHEDULE AN APPOINTMENT WITH HIM AT 
7380 SOUTH EASTERN AVE.

SUITE 123

LAS VEGAS, NV 89123
(702) 885-9442
IF YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT AT NO COST, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “THORDSEN LAW OFFICES”  MAIL OR FAX TO (714) 662-4999.  ATTN; THORDSEN LAW OFFICES, 151 KALMUS DRIVE, SUITE B-250, COSTA MESA, CA 92626.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
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