NATIONWIDE MORTGAGE E ALERT©
(8-26-13)
SO YOU DO NOT HAVE AN ANTI-MONEY LAUNDERING MANUAL (AML) AS REQUIRED BY FEDERAL LAW-LOOK WHAT HAPPENED HERE

FACTS

July 18, 2013 - The Financial Industry Regulatory Authority (FINRA) publicized penalties against three companies – as well as four associated individuals – that it found had failed to establish and implement adequate procedures for detecting money laundering and other suspicious transactions in violation of the Bank Secrecy Act, 31 U.S.C. § 5318. The enforcement actions and accompanying announcement demonstrate FINRA’s continued focus on anti-money laundering (AML) compliance programs, and why implementing effective procedures will help firms avoid regulatory actions or scrutiny.
FINRA’s announced settlements of three formal disciplinary proceedings that imposed a total of $900,000 in sanctions and suspensions on multiple securities-industry professionals. FINRA ordered ATLAS ONE FINANCIAL GROUP (“ATLAS ONE”), a Miami, Florida-based brokerage firm, to pay a $350,000 fine for failing to implement sufficient procedures to detect and monitor suspicious transactions, and fined and suspended the firm’s former chief compliance officer and AML compliance officer. FINRA also levied a $300,000 PENALTY AGAINST FIRSTRADE SECURITIES, INC. (“FIRSTRADE”), a Flushing, New York-based company that operates an online platform for securities trading. Finally, FINRA imposed a $250,000 fine against WORLD TRADE FINANCIAL CORPORATION (WTFC), a San Diego, California-based broker-dealer, and fined and suspended its president, chief compliance officer, and trade desk supervisor. 
In each case there was a finding by FINRA that the firms had failed to identify red flags of money laundering activities, and therefore had failed to investigate suspicious activity and/or file a suspicious activity report. Broker-dealers and other financial institutions should consider the following examples of the red flags that went unnoticed by the firms, but that ultimately caught FINRA’s attention.
EACH OF THE FIRMS EITHER FAILED TO ADEQUATELY IMPLEMENT ITS AML COMPLIANCE PROGRAM, OR FAILED TO EVEN ESTABLISH A SYSTEM REASONABLY DESIGNED TO MONITOR FOR SUSPICIOUS ACTIVITY. (mfpr71813)
MORAL
Do you have your required Anti-Money Laundering Manual? If not you can get one from us by contacting Sean at 888-667-8529.  Failure to have one in place can be a reason for BRE or DBO to discipline your license as well.
FHA ALLOWS CONSUMERS TO BUY NEW HOMES WITH FHA LOANS 

ONE YEAR AFTER BANKRUPTCY, FORECLOSURES OR SHORT SALES

FACTS

The FHA has made it easier for homeowners to qualify for an FHA loan. The Federal Housing Administration in a letter to mortgagees states it will reduce the time homebuyers must wait after a bankruptcy, foreclosure or short sale before qualifying for an FHA-backed mortgage. The period had PREVIOUSLY BEEN TWO YEARS FOLLOWING A BANKRUPTCY, AND THREE YEARS FOLLOWING A FORECLOSURE OR SHORT SALE.  THE AGENCY HAS NOW REDUCED THE WAITING PERIOD TO ONE YEAR.
HOWEVER, (noticed there is always a catch) the new, more lenient waiting period won’t automatically qualify borrowers for an FHA-backed loan. BORROWERS WILL HAVE TO SHOW THAT THEY EXPERIENCED AN “ECONOMIC EVENT” WHEREBY THEIR HOUSEHOLD INCOME FELL BY 20% OR MORE FOR A PERIOD OF AT LEAST SIX MONTHS. THEY MUST ALSO DEMONSTRATE THAT THEY HAVE FULLY RECOVERED FROM THE EVENT, and agree to complete housing counseling prior to closing.
MORAL

It does give hope to those with families and especially with small children.
CONSUMER FINANCIAL PROTECTION BUREAU (CFPB) SUES MORGAN DREXEN INC., COSTA MESA, CALIFORNIA ALLEGING CHARGING UP FRONT FEES ILLEGALLY-MORGAN DREXEN FIGHTS BACK
FACTS

On August 20, 2013 The Consumer Financial Protection Bureau sued Morgan Drexen Inc., of Costa Mesa, California, alleging it illegally charged more than 22,000 customers millions of dollars in upfront fees to help resolve outstanding debts.


The SUIT ALLEGES MORGAN DREXEN AND ITS CEO, WALTER LEDDA, deceived consumers into signing up for costly bankruptcy-related services by telling them they would be "debt-free in months." But an investigation found that "little to no bankruptcy work is actually performed for consumers," according to the CFPB. Federal law prohibits companies from charging fees for debt-relief services until the debt has been settled or its terms have been altered.


The lawsuit is filed in the U.S. District Court in Los Angeles and intensifies a dispute between the CFPB and Morgan Drexen, a firm that provides services to consumers through debt-relief lawyers. Morgan Drexen in July filed a lawsuit against in U.S. District Court in Washington, D.C., against the CFPB stating it lacked the authority to demand documents and sensitive financial records about the company's customers.

According to Morgan Drexen's suit, such data mining violates attorney-client privilege, and that it is "improper and unethical for the CFPB to data mine the personal and confidential information of financially distressed consumers considering bankruptcy."

Morgan Drexen officials say the CFPB is seeking names, addresses, phone numbers, amount of debt owed, income total and a list of creditors and essentially all other financial obligations. The CFPB also wants details of when clients talked to their attorney, the type and nature of the contact and for how long.  The company's suit further also alleges that the CFPB's structure is unconstitutional because it is funded directly by the Federal Reserve, outside the congressional appropriations system. The arrangement allows the CFPB to avoid proper checks and balances, the suit said.


Since October 2010, more than 22,000 Morgan Drexen customers signed up for its bankruptcy program. Despite paying the upfront fees, "only a tiny fraction of consumers who work with the company ever become debt-free" the CFPB said.

In May 2013 Wisconsin's banking regulator ordered Morgan Drexen to pay $6.1 million in restitution and fines for violating state debt-collection laws. The company is challenging the order.  (lat82113)
MORAL

Here is the interesting part. If Morgan Drexen proves in the Washington, D.C. lawsuit that the CFPB is unconstitutional, what does that due to all the regulations that have been enacted by CFPB since it was formed?  Do they automatically become unenforceable?
MORTGAGE BROKERS SHOULD HAVE THE BORROWERS REVIEW THE PRELIMINARY TITLE REPORTS CAREFULLY AND BE EXTREMELY CAREFUL IN NOT RECOMMENDING THE CLIENT TRANSFER THE PROPERTY TO A TRUST OR ANY OTHER ENTITY AFTER FINANCING. THE BUYER COULD LOSE INSURANCE COVERAGE

FACTS

If the borrower-buyer is buying into a home that is in a Common Interest Development (CID) or Planned Unit Development (PUD) it should appear on the Preliminary Title Report.  The buyer should be cautioned then to get a copy of the Covenants, Conditions and Restrictions (CC&R’s) to review. These clearly indicate a Homeowners Association and the restrictions that the buyer would have to go through to make any additions, changes or improvements.  Many HOA’s restrict the type of improvements, the color schemes and the styles.    Check out the easements.  Not just the public ones for utilities but others that a neighbor might have.  Check to make certain all liens are covered for payment that are listed in the report.

One very important thing.  The preliminary title report DOES NOT BIND THE TITLE COMPANY.   If there is an error in it, the only remedy is usually refund of the cost of the preliminary title report.  Remind the homeowner to be t hat when the actual title report arrives it should be checked to be certain there are not additions or deletions from the preliminary report. There have been cases where the title company missed a tax lien and the homeowner had to go through the aggravation of having to get the title company to remove it.

ONE LAST WARNING-Some homeowners are told that they can transfer the property to their revocable trust or any other entity after buying it.  This raises two very serious potential problems:

1. The transfer (even though to a revocable trust) is a voluntary transfer and can negate the title policy so that the homeowner is no longer covered.  SO to cure this have the homeowner checks with the title company to be sure there is still coverage and obtain the response in writing or obtain a 107.9 endorsement to add the trust to the title policy.

2. The homeowner’s insurance policy is in the name of the homeowner to protect against liability and damages if the home is destroyed for some reason. When transferred to a revocable trust FIRST CHECK WITH THE INSURANCE COMPANY to see if coverage. If not then get an endorsement to add the trust to the policy so there is still coverage. Otherwise the homeowner may wind up with “forced insurance” which is very very expensive or the lender calling in the note for making the transfer without consent of the lender.  If a transfer is made to an entity that is not a living trust, this becomes even more imperative and could lead to litigation because of no coverage. This would occur if the home is partially or totally destroyed for some reason (e.g. tornado, earthquake, hurricane, fire, etc.) or the buyer is sued because someone suffers an injury on the property and because title is transferred without the homeowner’s policy being updated, the insurance he has could very likely deny coverage. 

MORAL

Look before you leap.  Or contact competent legal counsel to check BEFORE any transfer is made, not after.
ARIZONA ATTORNEY GENERAL FILES TWO LAWSUITS AGAINST LOAN MODIFICATION ASSISTANCE COMPANIES ALLEGING COLLECTING ADVANCE FEES CONTRARY TO FEDERAL AND STATE LAW

FACTS

On August 15, 2013 Attorney General Horne FILED TWO LAWSUITS AGAINST ARIZONA COMPANIES SELLING MORTGAGE MODIFICATION SERVICES TO DISTRESSED HOMEOWNERS. 
The lawsuits are against PHOENIX BASED MAKING ALL HOMES AFFORDABLE, LLC (“MAHA”) and its owner ALBERT FIGUEROA and TUCSON BASED LA PAZ SOURCE, LLC, its owners, Defendant MARIA BELTRAN AND HER HUSBAND, DEFENDANT FRANCISCO RAMOS and their new operation LA PLACITA MULTI SERVICES, LLC OWNED AND OPERATED BY BELTRAN AND AN INDIVIDUAL NAMED ARTURO GOMEZ LEON. 
The lawsuit against MAHA alleges that MAHA and Defendant Figueroa violated the Consumer Fraud Act by misrepresenting the nature and value of the MAHA program, which MAHA advertises exclusively in Spanish language media and sells in face-to-face meetings in MAHA’ office and at several “retail outlets” in Phoenix and Tucson, including at the office of La Placita. The lawsuit alleges that MAHA salespersons tell potential clients that MAHA can help them obtain specific, favorable mortgage modifications, including lower interest rates and principal reductions. After homeowners pay MAHA nearly $1,900, homeowners discover that the MAHA program is nothing more than a do-it-yourself program, allowing them access to various standardized forms and information on MAHA’s website; forms and information that are available for free on government websites, such as www.makinghomeaffordable.gov. The lawsuit also alleges that MAHA uses dozens of fake consumer testimonials on its website and that MAHA charges its clients a fake sales tax of 9.3%. 
The lawsuit against La Paz Source and La PLACITA ALLEGES THAT LA PAZ SOURCE, LLC WAS AN ARIZONA LLC WHO ADVERTISED AS PROVIDING FORECLOSURE CONSULTANT SERVICES. Consumers have reported that La Paz Source, LLC promised to stop the foreclosure process, obtain loan modifications for its consumers and communicate with lenders/servicers on behalf of its clients. As La Paz Source, LLC, the Defendants allegedly claimed they were authorized to conduct such business in Arizona when they were not duly licensed to conduct their business in Arizona. Oftentimes, La Paz Source charged very large upfront fees, which were prohibited by state and federal law, and then failed to provide the mortgage loan modification services required to earn those fees. In some cases, the clients lost their homes in the process. 
In November of 2011, Defendants Beltran and Ramos dissolved La Paz Source, LLC. The same day that the Defendants dissolved La Paz, Beltran and Arturo Gomez Leon started La Placita which also held itself out as being a provider of mortgage loan modification services to Arizona consumers.
 

The Defendants deceptively and willfully TARGET THE SPANISH-SPEAKING COMMUNITY IN ARIZONA to obtain a benefit through the exploitation of the consumers’ Spanish/English language barrier. The Defendants provide contracts written only in English. Many times, the Defendants verbally explain terms of the agreement to consumers, in Spanish, that are in direct contradiction to the written provisions of the contract provided in English. 
The La Paz and La Placita Defendants now claim to have changed their business model to that of a retail outlet for MAHA. The complaint further alleges: the Defendants continue falsely to guarantee consumers that the Defendants’ services will result in foreclosure prevention and a favorable loan modification; the Defendants hold themselves out to the community as experts in mortgage loan modifications and use deceptive means to lure distressed homeowners into parting with hundreds or thousands of dollars, then the Defendants take their money without providing the efficacy, nature, or kind of services for which the consumer bargained; and that the Defendants charge consumers a fee they call a “sales tax,” but those monies are not remitted to the Arizona Department of Revenue. Furthermore, the Defendants represent that they are compliant with state and federal laws when they routinely VIOLATE THE FTC M.A.R.S RULE BANNING UPFRONT FEES FOR MORTGAGE ASSISTANCE RELIEF SERVICES. 
The cases are State of Arizona v. Making All Homes Affordable, et al., Maricopa County Superior Court case number CV2012-011000 and State of Arizona v. La Paz Source, LLC et al., Pima County Superior Court number C20124738. (azagpr881513)

MORAL

If anyone says anything about being able to modify your loan AND wants to collect an upfront fee it is illegal under federal law, Arizona law, California law as well as many other states.  Remember if the organization soliciting you wants an upfront fee then run do not walk to the nearest exit. 
SAN DIEGO, CALIFORNIA REAL ESTATE DEVELOPER CHARGED IN LOUISIANA WITH MORTGAGE FRAUD

FACTS

On August 20, 2013 MARK HOFMANN, AGE 55, A REAL ESTATE DEVELOPER FROM SAN DIEGO, CALIFORNIA, was charged in a one-count bill of information with wire fraud, announced United States Attorney Dana J. Boente.
According to the bill of information, in late 2008, Hofmann sought investors to invest approximately $3,000,000 for the acquisition of an approximately five-acre tract of land adjacent to the Lakeview Regional Medical Center in Covington, Louisiana, and for the development of two office buildings on that land. Ultimately, Hofmann and his partner convinced Bolivar Investors Group LLC, an investment group organized by members of the Crescent River Port Pilots’ Association, to invest the money. Together, Hofmann, his partner, and Bolivar created a new entity, “NEWTRAC WEST,” to facilitate the purchase and development in February 2009. Shortly thereafter, Hofmann and his partner opened a bank account in the name of Newtrac West for which only they were listed as signatories. Between January 20, 2009 and July 14, 2009, Bolivar made six deposits, including five by wire, into the Newtrac West bank account, totaling approximately $3,000,000.
The bill of information further alleges that between January 26, 2009 and December 14, 2009, on at least 24 occasions, Hofmann withdrew funds from the account without authorization and used them to repay his personal expenses and debts apart from and unrelated to the purchase or development of the land in Covington. In total, Hofmann misappropriated approximately $404,000. Subsequently, Hofmann and his partner created doctored bank statements based on the real bank statements for the Newtrac West account that were designed to hide the unauthorized withdrawal of funds for Hofmann’s personal use and, further, to deceive representatives of Bolivar into believing that Newtrac West was in excellent financial condition. Hofmann provided these fraudulent statements to Bolivar’s representatives regularly.

If convicted, Hofmann faces a maximum term of imprisonment of not more than 20 years, followed by up to three years of supervised release, and a $250,000 fine.
United States Attorney Boente reiterated that the bill of information is merely a charge and that the guilt of the defendant must be proven beyond a reasonable doubt.  (usattedla82013)

MORAL

He had to go to Louisiana?  Or did the alleged offense start in San Diego and affect Louisiana?  In either event Louisiana is pretty humid if he is convicted. 
IOWA MORTGAGE COMPANY OWNER GETS 7.5 YEARS IN PRISON FOR MORTGAGE FRAUD

FACTS

On August 19, 2013, PAUL KRAMER, AGE 43, OF GRANGER, IOWA, was sentenced to 90 months in prison for wire fraud, bank fraud, and conspiracy.
FROM 2006 THROUGH 2009, Kramer knowingly used his mortgage company, KRAMER MORTGAGE, AND HIS REAL ESTATE CLOSING COMPANY, IOWA CLOSING AND ESCROW, to defraud multiple lenders of over $1 million. Kramer executed the fraud, in part, in connection with a REAL ESTATE DEVELOPMENT COMPANY, LDF. Kramer and the members of LDF, including LANE ANDERSON, orchestrated straw sales of 13 properties to another LDF member, SHANNON FLICKINGER. LDF was the true buyer, but LDF could not qualify for financing for the purchase of the properties because the company already had too much debt. Flickinger was used as a straw buyer to obtain the financing to purchase the additional homes. At Kramer’s direction and with Kramer’s oversight Kramer Mortgage submitted loan applications in which Flickinger was named as the buyer despite the fact that Kramer knew that LDF was the true buyer. With Kramer’s knowledge, Flickinger’s income was grossly inflated in the applications in order to qualify him for the loans. After Flickinger’s fraudulent loan applications were approved, the straw sales were closed at Kramer’s mortgage company with Kramer’s knowledge. Kramer closed the sales despite the fact that Flickinger paid no down payments for any of the properties, contrary to the documentation that was provided to the lenders.
Kramer defrauded one particular bank by intentionally concealing the sales of properties that had been pledged to the bank as collateral for a $4 million line of credit for Kramer. After the sales of multiple properties in which the proceeds were owed to the bank, Kramer kept the proceeds and used them to pay his own personal or business expenses. Kramer also pledged several properties to more than one bank, without the banks’ knowledge, to obtain additional loans. Kramer’s activities resulted in the primary bank suffering significant losses and also left many homeowners unable to sell or refinance their homes because they did not have clear title to their properties. Some homeowners were threatened with foreclosure due to Kramer’s activities. (usattysdiowa82113)
MORAL

Did you notice how the sentences are getting stiffer and stiffer?  So far none of ours have risen to such heights.  Good luck? Or good legal representation?
THE INFORMATION CONTAINED HEREIN IS NOT LEGAL ADVICE.

AN ATTORNEY SHOULD BE CONSULTED IF YOU DESIRE LEGAL ADVICE.
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SPEAKERS AND SPEAKING ENGAGEMENT

	
	

	DATE:
	SEPT. 12, 2013

	TIME:
	10:00 a.m. – 3:00 p.m. LUNCH IS PROVIDED

	LOCATION:
	LOMELI’S ITALIAN RESTAURANT

600 S. Brea Blvd.

Brea Ca   (714) 255-9100

	TOPIC:
	FORECLOSURES AND SHORT SALES. Howe they work. How to stop a foreclosure in order to work on the short sale.  The process of both. Mr. Thordsen will stay to answer all questions on this or any other subject as long as necessary.

DO YOU KNOW HOW TO RESPOND TO A PHONE CALL FROM THE BUREAU OF REAL ESTATE?  THERE IS A BEST WAY.

COME LEARN, ASK ANY QUESTIONS OF THE ATTORNEY ON ANY AREA OF LAW.

IF YOU ARE A MEMBER OF CAMP OR JOIN YOU RECEIVE A BENEFIT OF ONE HALF HOUR PER MONTH FREE LEGAL ADVICE ON ANY LEGAL SUBJECT, NOT JUST REAL ESTATE

There are other speakers on:

HOW TO GENERATE MORE LEADS THROUGH SOCIAL MEDIA

HOW TO CREATE YOUR OWN WEBSITE

HOW TO INCREASE YOUR PRODUCTIVITY



	SPEAKER:
	HERMAN THORDSEN. Other speakers will speak on the remaining three topics.

	COST:
	FREE

	REGISTRATION:
	Register at sgates@capmtgservices.com 

	NOTE:
	SPONSORED BY CAPITAL MORTGAGE SERVICES


GET YOUR NEW CALIFORNIA BUREAU OF REAL ESTATE (BRE) SELF AUDIT MANUAL OR YOUR NEW NEVADA MORTGAGE LENDING DIVISION SELF AUDIT MANUAL NOW AND STAY OUT OF TROUBLE WITH THE BRE-OR THE MLD OR BOTH.

CALL 888-667-8529 AND ASK FOR SEAN OR HERMAN
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HOW TO CREATE YOUR OWN WEBSITE

HOW TO INCREASE YOUR PRODUCTIVITY
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	HERMAN THORDSEN. Other speakers will speak on the remaining three topics.

	COST:
	FREE

	REGISTRATION:
	Register at sgates@capmtgservices.com 

	NOTE:
	SPONSORED BY CAPITAL MORTGAGE SERVICES


The Thordsen Law Firm for over 40 years represents clients in business litigation, personal injury, trusts and agency hearings among other matters.  
We have successfully represented companies and individuals in many civil matters including but not limited to those under investigation or charged with violations of licensing laws and regulations, including HUD/FHA, FDIC requests for loss paybacks on loans submitted to banks taken over by the FDIC as well as those under investigation or charged with mortgage fraud.  We develop and advise companies on audit procedures and policies to avoid violation of CFPB, HUD/FHA and state agency licensing laws and regulations such as the Consumer Financial Protection Bureau, Dodd Frank Act and federal and state mortgage fraud laws.. We actively defend individuals in demands from lenders and federal agencies to buy back loans or pay for losses on loans.

We are a full service law firm. On Federal Matters we represent clients nationwide.  Our Attorneys are licensed in California and Nevada representing clients in matters where they have suffered personal injury or are in need of a fresh start by filing for bankruptcy protection or in need of protecting their assets through trusts and wills. 
The firm attorneys represent numerous clients in many areas of law including Personal Injury, trust and wills for asset protection, criminal white collar defense, defending against CALIFORNIA BRE, DBO, MLD, HUD/FHA and FDIC accusations, copyright and trademark protection, bankruptcy, defending civil suits brought against loan originators that are sued by borrowers, for repayment of losses on mortgage loans, mortgage fraud defense and general real estate matters.  Among others we are counsel to lenders, realtors, mortgage brokers in California and nationally.  We are counsel to state trade associations in California, Nevada and Arizona.

If we may serve you please contact one of our attorneys at (888)667-8529.  

Herman Thordsen, Esq.

Jozef G. Magyar, Esq.

Sean Thordsen, Esq.
Our trial lawyer for our personal injury cases is Alan Brown a member of the National Trial Lawyers Association and past president of the Orange County Trial Lawyers Association.  The National Trial Lawyers of America is by invitation only to the 100 top trial lawyers in each state. We are quite proud of Alan’s accomplishment and the fact that we may serve those of you that have been injured so that you receive just compensation for your injuries.

IF YOU WOULD LIKE TO DISCUSS LEGAL ISSUES IN NEVADA, CONSULT WITH SEAN THORDSEN LICENSED NEVADA ATTORNEY 
SCHEDULE AN APPOINTMENT WITH HIM AT 
7380 SOUTH EASTERN AVE.

SUITE 123

LAS VEGAS, NV 89123
(702) 885-9442
IF YOU WOULD LIKE TO SUBSCRIBE TO THE NATIONWIDE MORTGAGE E-ALERT AT NO COST, PLEASE SUBMIT THE FOLLOWING INFORMATION TO “THORDSEN LAW OFFICES”  MAIL OR FAX TO (714) 662-4999.  ATTN; THORDSEN LAW OFFICES, 151 KALMUS DRIVE, SUITE B-250, COSTA MESA, CA 92626.  ATTN: H. THORDSEN   
NAME:  __________________________________________
COMPANY:  ______________________________________
ADDRESS:  _______________________________________
CITY, STATE, ZIP CODE:  _______________________
TELEPHONE:   ___________________________________
E-MAIL:  ______________________________
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